
 

 

 

 
 

GALVESTON COUNTY, TEXAS 
 

COMMISSIONERS COURT 722 Moody, County Courthouse, Galveston, TX 77550 (409) 766-2244  
   

              Mark Henry              Ryan Dennard             Kevin O’Brien                     Stephen Holmes                         Ken Clark 
                    County Judge    Commissioner, Precinct 1    Commissioner, Precinct 2     Commissioner, Precinct 3     Commissioner, Precinct 4 

 

 
AGENDA 

February 4, 2014 – 1:30 PM 
 

CONSENT AGENDA: ALL ITEMS MARKED WITH A SINGLE ASTERISK (*) ARE PART OF THE CONSENT AGENDA AND 
REQUIRE NO DELIBERATION BY THE COMMISSIONERS COURT. ANY COMMISSIONERS COURT MEMBER MAY REMOVE AN 
ITEM FROM THIS AGENDA TO BE CONSIDERED SEPARATELY.   

 
In accordance with the provisions of the Americans with Disabilities Act (ADA), persons in need of a special 
accommodation to participate in this proceeding shall, within three (3) days prior to any proceeding contact the 
County Judge’s office at 722 Moody, Galveston, Texas 77550 (409) 766-2244. 
 

REGULARLY SCHEDULED MEETING 
 
Call to Order 
 
Invocation and Pledge of Allegiance 
 
Consent Agenda 
 

*1. Submitted by Auditor's Office: 
 

a. Approval of Accounts Payable Checks dated 1/28/14 and 2/4/14 
 

b. Order for payroll period ending 1/29/14 Bi-Weekly #3 
 

c. Order for supplemental payroll period ending 1/29/14 Bi-Weekly #3 
 

d. Internal Audit Report of the Galveston County Severe Repetitive Loss Grant 
Program 

 
e. Order to approve payments of monthly Indigent Healthcare Fund for the months 

ending 10/31/13 & 11/30/13 
 

f. Order to approve payments of monthly Indigent Healthcare Fund for month 
ending 12/31/13 

 
g. Order to approve payments of monthly Health Insurance Claims made by Boon 

Chapman for month ending 11/30/13 
 



 

 

h. Order to approve payments of monthly Health Insurance Claims made by Boon 
Chapman for month ending 12/31/13 

 
i. Order to approve payments of monthly Workers' Compensation Claims made by 

The Littleton Group for month ending 10/31/13 
 

j. Order to approve payments of monthly Workers' Compensation Claims made by 
The Littleton Group for month ending 11/30/13 

 
k. Order to approve payments of monthly Workers' Compensation Claims made by 

The Littleton Group for month ending 12/31/13 
 

l. Certification of Revenues Pursuant to Local Government Code Section 
111.0706: Grant from Texas Department of Agriculture for Texans Feeding 
Texans - Home Delivered Meal Grant Program 

 
*2. Receive and file Summary of Bi-Weekly Personnel Movements pay period #2, January 

2-15, 2014 submitted by Human Resources. 

 
 

*3. Receive and file Notice pursuant to H.B. 3059, Section 366.005 of Texas-New Mexico 
Power Company providing utility service to Galveston County submitted by the County 
Judge. 

 
*4. Receive and file Certificate of Appreciation presented by the Texas Veterans 

Commission honoring County Judge Mark Henry submitted by Veteran Services. 
 

*5. Consideration of acceptance of donation of labor and material from Galveston County 
Fair and Rodeo, Inc. to move bleachers to the County Fairgrounds and repair the 
bleachers submitted by Commissioner, Precinct 2. 

 
*6. Consideration of accepting right of way deed on Parcel 103 required for the FM 646 

Highway Project submitted by the Right of Way Dept. 
 

*7. Consideration of abatement of one (1) Tax Foreclosed Property that is a Public 
Nuisance by the Santa Fe ISD submitted by the Nuisance Abatement Officer. 

 
*8. Consideration of approval of annual software maintenance of RVI Imaging JOP 9 Pcts 

by The Northeast Texas Data Corporation submitted by Information Technology. 
 

*9. Consideration of approval of maintenance for DD670 upgrade which consists of a 15TB 
expansion shelf and kit by Unique Digital, Inc. submitted by Information Technology. 

 
*10. Consideration of approval of annual software maintenance for Double Take software by 

Tiger Direct submitted by Information Technology. 
 



 

 

*11. Authorization for the County Judge to execute OnBase annual maintenance contract 
approved pending Legal review on December 10, 2013 by DataBank IMX submitted by 
Information Technology. 

 
*12. Receive and file certificate of appreciation submitted by the Purchasing Agent. 
 

*13. Consideration of authorization to dispose of Salvage or Surplus Property submitted by 
the Purchasing Agent. 

 
*14. Consideration of approving a month-to-month agreement with the Galveston County 

Daily News for publication of a static, front-page website link to Galveston County's 
online public notice database, in accordance with the terms of the December 31, 2013 
proposal from the Galveston County Daily News submitted by Purchasing. 

 
*15. Consideration of appointments to the Galveston County United Board of Health 

submitted by the County Judge. 
 

*16. Consideration of appointments to the 911 District Board submitted by the County 
Judge. 

 
*17. Consideration of appointment to the Galveston County Community Action Council 

submitted by the County Judge. 
 

*18. Consideration of appointment to the Galveston Emergency Services District No.1 
submitted by the County Judge. 

 
*19. Authorization for the County Judge to sign contracts for election services between the 

County Elections Division and the City of Kemah to conduct their May 2014 entity 
elections submitted by the County Clerk. 

 
*20. Authorization for the County Judge to sign contracts for election services between the 

County Elections Division and the Texas City Independent School District to conduct 
their May 2014 entity elections submitted the County Clerk. 

 
*21. Authorization for the County Judge to sign a contract between the City of Dickinson 

and the Galveston County Elections Division for the county to conduct the city’s May 
10, 2014 election submitted by the County Clerk. 

 
*22. Authorization for the County Judge to sign a contract between the City of La 

Marque with the Galveston County Elections Division for the county to conduct their 
May 10, 2014 election submitted by the County Clerk. 

 
*23. Authorization for the County Judge to sign a contract between MUD 12 with the 

Galveston County Elections Division for the county to conduct their May 10, 2014 
election submitted by the County Clerk. 

 



 

 

*24. Consideration of authorizing the County Judge to execute a lease with MB League City 
Bay Colony, L.P. for a CareHere Clinic location in League City submitted by County 
Legal on behalf of Commissioner Holmes. 

 
*25. Consideration of application from Darryl L. Kulp to convey portions of a 2.446 acre 

tract out of the Pallas Love Survey, Abstract No. 145 in Santa Fe by metes and bounds 
without revising the plat submitted by the County Engineer. 

 
*26. Consideration of authorizing settlement and payment of $6,631.00 for Texas 

Commission on Environmental Quality enforcement action against the County; Docket 
No. 2013-2052-PST-E; In the Matter of an Enforcement Action Concerning Galveston 
County; before the Texas Commission on Environmental Quality and authorizing Barry 
Willey to execute all necessary documents submitted by County Legal. 

 
*27. Consideration of Execution of an Archival Materials Release with Optomen Productions 

LLC. and the Travel Channel, LLC. for the video production Mysteries at the Museum 6 
submitted by County Legal on behalf of the County Museum. 

 
*28. Consideration of Execution of an Artifact Release with Optomen Productions LLC. and 

the Travel Channel, LLC. for the video production Mysteries at the Museum 6 submitted 
by County Legal on behalf of the County Museum. 

 
*29. Consideration of Execution of a Location Release with Optomen Productions LLC. and 

the Travel Channel, LLC. for the video production Mysteries at the Museum 6 submitted 
by County Legal on behalf of the County Museum. 

 
*30. Consideration of executing the Tri-Party agreements between Galveston County, the 

contractors, and homeowners participating in the Severe Repetitive Loss (SRL) 
Program for the following address submitted by Housing Department: 

 
a. 5808 Avenue Q ½  

Galveston, TX 77551 
 

*31. Consideration of the following Budget Amendment submitted by Professional Services: 
 

a. 14-037-0204-A 
Information Technology 
Request reclassification of position #7 - from Applications Support Specialist I 
to Customer Support Tech I. 

 
Action Agenda 
 
32. County Engineer 
 

a. Permission is requested for the County Purchasing Agent to advertise for bids 
for the raising the Texas City hurricane levee at  I-45 in order to conform to the 



 

 

FEMA certification requirements. 
 
33. County Legal 
 

a. Consideration of Execution of a Pipeline Easement Agreement with BridgeTex 
Pipeline Company, LLC for a twenty four inch pipeline lying within a 16.938 
acre tract of land known as the Old Interurban Right of Way in League City 
Texas and a 0.372 acre tract of land, together with a 0.0344 acre surface site 
submitted by County Legal. 

 
34. Purchasing 
 

a. Consideration for authorization on the following bid: 
 

1. Bid #B142001A Electrical Services for Galveston County 
 
Adjourn 
 
WORKSHOP AGENDA 
 
1. Discuss insurance available through Texas Lawyers Insurance Exchange. 
 
2. Discussion of policy on use fees for non-profit, charity, or other events in county parks 

or facilities. 
 
3. Discussion about the need for Park User Agreements and Exclusive Use of Facilities 

presented by the Parks Department. 
 
4. Discussion of use of Bolivar Beach Parking Sticker Program funds to construct 

restroom/shower facility at/near the Crystal Beach Annex area. 
 
 

Appearances before Commissioners Court  
 

A speaker whose subject matter as submitted relates to an identifiable item of business on this agenda 
will be requested by the County Judge or other presiding court members to come to the podium 
where they will be limited to three minutes (3). A speaker whose subject matter as submitted does 
not relate to an identifiable item of business on this agenda will be limited to three minutes (3) and 
will be allowed to speak before the meeting is adjourned. Please arrive prior to the meeting and sign 
in with the County Clerk.  

*** 
 



 

AGENDA ITEM #1.d.





























 

AGENDA ITEM #1.e.











 

AGENDA ITEM #1.f.











 

AGENDA ITEM #1.g.











 

AGENDA ITEM #1.h.











 

AGENDA ITEM #1.i.

















 

AGENDA ITEM #1.j.















 

AGENDA ITEM #1.k.















 

AGENDA ITEM #1.l.







 

AGENDA ITEM #2.









 

AGENDA ITEM #3.

















 

AGENDA ITEM #4.



ELISEO ‘AL’ CANTU, JR.
Major, US Army (Retired)

Chairman

THOMAS P. PALLADINO
Colonel, US Army (Retired)

Executive Director

Presented in Galveston,Texas

January 2014

Certificate
of Appreciation

Certificate
of Appreciation

presented to

Judge Henry was instrumental in providing theVeterans Service Office with additional
personnel, creating the Drug Court, in whichVeterans have the number one priority, and

theVeteransTreatment Court. Judge Henry also encourages the hiring ofVeterans by
various departments within the County. In addition to his duties within the County, he is
a volunteer mentor with the Executive Mentoring 4Veterans Program, created by the Bay
Area Houston Economic Partnership. His willingness to serveTexas andVeterans in this

capacity reflects great credit on him, his community and the State ofTexas.

In recognition of his dedication and support for veterans, their dependents
and survivors in Galveston County,Texas.

THE HONORABLE MARK HENRY
Galveston County Judge
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AGENDA ITEM #7.



 

 

GGaallvveessttoonn  CCoouunnttyy  
NNuuiissaannccee  AAbbaatteemmeenntt   PPrrooggrraamm  

 
Garret Foskit 

Nuisance Abatement Officer 
 

Phone: 409-766-4509 
Fax: 409-766-4510 

 

1620 Gill Rd, Dickinson, TX 77539 
 

 
 
 
January 24, 2014 
 
Hon. Mark Henry, County Judge 
Hon. County Commissioners Court 
722 Moody, Suite 200 
Galveston, TX  77550 
 
RE: Abatement of One (1) Tax Foreclosed Property That is a Public Nuisance by the Santa Fe ISD 
 
Gentlemen: 
 
Below I have described the property with the location and nuisance. This property is tax foreclosed and is 
pending approval from College of The Mainland. All other entities have approved the demolition. It is in 
violation of the County nuisance code. This property is going through the administrative process. All structures 
located on the property below are to be demolished and the lot cleared. The Santa Fe ISD will fund and manage 
the abatement. We request the permission of Commissioners Court to order the abatement of the public 
nuisance. Per the tax code there will not be any liens filed, however all costs associated with this property will 
be documented and would allow Santa Fe ISD to be reimbursed if the situation allows.   
 
Site     Violations 
 
4710 Canal – Santa Fe TX  Dilapidated Structure, Trash, High Grass and Weeds 
 
 
Sincerely, 
 
 
Garret Foskit 
Nuisance Abatement Officer 
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AGENDA ITEM #10.





















 

AGENDA ITEM #11.









































































 

AGENDA ITEM #12.











 

AGENDA ITEM #13.





































 

AGENDA ITEM #14.



CALVESTON COUNTY

THEMILYNEWS
Tuesday, Dec.31,201,3

Galveston County Commissioners Court
722 2lsr Street

Galveston, TX 77550

Dear fudge Henry and Commissioners:

To broaden the county's reach among Internet users, The Daily News invites the county to acquire a
permanent link from our website - galvnews.com - back to the county's website for wider
distribution of advertising and other messages to the public. We have space available on page 1 of
our site in the upper right-hand corner ofpage 1.

We will make that link available to the county on a fixed basis, every hour of every day, for $1,875
per month. We could also scale back the cost by reducing the number of guaranteed page views. A
proposal explaining the Internet buy in more detail is attached. We'll be glad to work with whomever
you designate to make this proposal fityour needs and budget.

Our company looks forward to serving the court and the people of Galveston County. I,ll be glad to
answer any questions you may have.

Sincerely,

AAU-Qrra,f-_______
Dolph Tillotson

The Galveston County Daily News

W/attachment

8522 Teichman Road o P.0. Box 628 o Calveston, Texas 77554

Main:409-683-5200 . Toll Free 800-561-3611 . Web: galvnews.com



THE DAILY NEWS
G A L V E S T O N  C O U N T Y

Texas’ Oldest Newspaper    Publishing Since 1842

A Customized Online Legal Advertising 
Opportunity For Galveston County  

Friday, December 20, 2013 
Presented by Dolph Tillotson 



THE DAILY NEWS
G A L V E S T O N  C O U N T Y

Texas’ Oldest Newspaper    Publishing Since 1842

Audience 

At The Daily News, we 
use Google Analytics 
for all our third party 
audience reporting. 
Each month, we see 
nearly 1.3MM page 
views from 180K 
unique visitors. 95% of 
all our viewership is 
from Houston or a city 
within the county.  
What that means is 
that the people reading 
your legal notices are 
relevant, and able to 
respond to them. 



THE DAILY NEWS
G A L V E S T O N  C O U N T Y

Texas’ Oldest Newspaper    Publishing Since 1842

Premium Positioning 
The Position we are proposing is 
the Position 1 Tile, which is 
located in the top right hand corner 
of every page…a very high profile 
position. 
 
We can send the click thru to your 
site of to your legal postings on 
our site. 
 
We can also animate your ad at no 
extra charge.  For example, in the 
flash version of the ad circled in 
this spot, the stars fade in and out 
and “twinkle”  further catching the 
reader’s attention. 



THE DAILY NEWS
G A L V E S T O N  C O U N T Y

Texas’ Oldest Newspaper    Publishing Since 1842

Economic Analysis 

These advertising 
levels were created 
taking into 
consideration the high 
level of advertising 
business that 
Galveston County 
places with us now 
and over the years, 
and the spirit of the 
laws that govern the 
posting of legal 
advertisements.  
These are the lowest 
cpm rates we offer. 

FIXED POSTION 
All site page views at 

a $1.50 cpm 
$1,875 per month 

 

50% SHARE OF VOICE 
50% of all site page 

views at a $2.00 cpm 
$1.250 per month 

 

25% SHARE OF VOICE 
25% of all site page 

views at a $2.50 cpm 
$780 per month 

 
 



THE DAILY NEWS
G A L V E S T O N  C O U N T Y

Texas’ Oldest Newspaper    Publishing Since 1842

John Flowers 
Advertising Director 
Office:  (409) 683-5295 
Fax:  (409) 744-7679 
john.flowers@galvnews.com 
www.galvnews.com 
 
Debbie Keith 
Retail Advertising Manager 
Office:  (409) 683-5340 
Fax:  (409) 744-7679 
debbie.keith@galvnews.com 
www.galvnews.com 
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AGENDA ITEM #16.







 

AGENDA ITEM #17.







 

AGENDA ITEM #18.









 

AGENDA ITEM #19.































 

AGENDA ITEM #20.





























 

AGENDA ITEM #21.
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AGENDA ITEM #24.



L E A S E   A G R E E M E N T 
         
  This Lease Agreement,MADE AND ENTERED INTO THIS THE ______________________Day of 
______________________________ (“Effective Date”) BY AND BETWEEN 
 
LESSOR  MB League City Bay Colony, L.P. 
  (hereinafter called "Lessor"), whose address is: 
 
  2901 Butterfield Road 
  Oak Brook, Illinois 60523 
  Attention:  President 
  Telephone:  (630)-218-8000 
  Fax: (630) 368-2373 
 
Payment               Inland American Retail Management, LLC 
Address                32057 Collections Center Drive 
                               Chicago, IL 60693 
  
and 
 
LESSEE  GALVESTON COUNTY 
  (hereinafter called "Lessee”), whose address is: 

           
Director, Human Resources 
Galveston County Courthouse 
722 Moody, 3rd Floor 
Galveston, Texas 77550 
Telephone: 409-770-5350 
Fax: 409-766-4577 
Email: katherine.branch@co.galveston.tx.us 
 
with a copy to: 
 
Director, County Legal 
Galveston County Courthouse 
722 Moody, 5th Floor 
Galveston, Texas 77550 
Telephone: 409-770-5562 

  Fax: 409-765-3161 
  Email: bob.boemer@co.galveston.tx.us 
 

WITNESSETH: 
I. 

TERM, PREMISES AND USE 
 

Subject to the terms and conditions hereinafter set forth, Lessor hereby leases and lets to Lessee, and Lessee 
rents, hires and accepts from Lessor pursuant to the terms of this Lease Agreement (“Lease”) for the term of 60 
MONTHS, commencing on the __________ day of  _____________, 2014 (“Date of Occupancy”) and expiring on 
the _____LAST____  day of _________, 201___ (the "Original Term"), approximately 3,640 square feet of net 
rentable area on the first floor of the shopping center, commonly known as Bay Colony Shopping Center, located 
at the Corner of I-45 and FM 646, LEAGUE CITY, TEXAS (“Shopping Center”), said space being more particularly 
described as Bay Colony Town Center Phase 1, Space G in Retail 1 (“Leased Premises”).  The approximate 
boundaries of the Shopping Center and Leased Premises are outlined on (“Exhibit A”) attached hereto and made 
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a part hereof. The Leased Premises shall be continually used and occupied during the full term of this Lease by 
Lessee for the operation of what is commonly called the Galveston County Government Employees Health Care 
Center (commonly known as the “CareHere Clinic” and herein so called).  In no event shall Lessee operate as a 
pharmacy in the Leased Premises.  Lessee’s use of the Premises hereunder shall at all times be subject to the use 
restrictions contained in Exhibits B-1 and B-2 attached hereto. This Lease covers no other part of the Shopping 
Center except the non-exclusive rights hereby granted by Lessor to Lessee, its agents, employees, invitees, guests 
and customers to use the public corridors, and similar common areas within the Shopping Center and the parking 
facilities of the Shopping Center not designated for the use of other specified Lessees of the Shopping Center 
 
Provided that (i) this Lease is in full force and effect, (ii) Lessee is not in default of any term, covenant or condition, 
contained in this Lease either on the date of the exercise of the option or the date the Extension Term (hereinafter 
defined) commences, (iii) the Lessee named herein shall be in possession and occupying the Leased Premises, and 
(iv) Lessee gives  written notice to Lessor at least  one hundred eighty (180) days prior to the expiration of the 
Original Term, Lessee shall have the option to extend this Lease for one (1) additional period of five (5) years (the 
“Extension Term”) on such terms and conditions as the parties mutually agree upon at time of renewal; provided, 
however, Lessor shall provide Lessee with the Base Rent  (as hereafter defined) that Lessor shall charge for such 
Extension Term not  less than eight months, prior to the end of the Original Term so that Lessee can determine 
whether such Base Rent will be acceptable to Lessee prior to its exercise of the Extension Term.  The term “Base 
Rent” shall include all amenities currently provided in the terms of this Lease.   
 
This Lease is subject to the appropriation of funds by the Lessee’s Commissioners’ Court for the current or any 
upcoming fiscal year.  The Lessee’s fiscal year begins each October 1st.  If Lessee intends not to appropriate funds 
for an upcoming fiscal year Lessee agrees to notify Lessor by no later than September 1st of the calendar year in 
which the decision is made that it will be terminating the Lease effective September 30th of that year. Nothing in 
this Lease may be deemed to be binding on a future Commissioners’ Court.  The failure of the Commissioners’ 
Court to appropriate monies for the County’s obligations under this Lease will automatically result in the 
termination of this Lease.  In the event this Lease is terminated for lack of funding,  the provisions of Article V 
Sections 8 & 8A will not apply and Lessee’s only remaining obligation to Lessor under this Lease will be to  pay,  in 
addition to rent owed and other charges incurred by Lessee under this Lease prior to termination, an amount to 
Lessor according to the formula set forth in the immediately preceding example.   

The total tenant allowance is $7.50 per square foot for a total of $27,300.00.  The tenant allowance shall be fully 
amortized at the conclusion of the Original Term of the Lease. 

Use and occupancy of the Leased Premises by Lessee shall be subject to the additional terms contained in the 
Addendum to Lease, attached hereto and made a part hereof.  In the event of any inconsistency between the 
provisions contained in the Addendum to Lease and the balance of the Lease, the provisions of the Addendum 
shall supersede and control. 

Beginning with the thirty-sixth (36) month after the Date of Occupancy, this Lease may be terminated by Lessor, 
with or without cause, or for convenience, upon one hundred eighty (180) days prior notice to Lessee and upon a 
date specified by Lessor.  On such termination date Lessee shall have vacated the Leased Premises and removed its 
personal property and other Lessee improvements in accordance with and as required by this Lease.  In the event 
Lessor terminates the Lease without cause or for convenience, the tenant allowance shall be considered to be fully 
amortized as of the date of termination. 

II. 
BASE RENTAL AND ADDITIONAL RENT 

 
During the Original Term of the Lease, Lessee agrees to pay the Lessor at the above payment address of Lessor, 
“Annual Base Rent” by Monthly Rent Installments as determined pursuant to Schedule A below, together with 
“Additional Rent” as hereinafter defined. 
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Schedule A 

 
Lease 
Year 

Annual Base Rent 
Rate Annual Base Rent 

Monthly Rent 
Installment 

1 $25.00/p.s.f. $91,000.00 $7,583.33 
2 $25.75/p.s.f. $93,730.00 $7,810.83 
3 $26.50/p.s.f. $96,460.00 $8,038.33 
4 $27.31/p.s.f. $99,408.40 $8,284.03 
5 $28.13/p.s.f. $102,393.20 $8,532.77 

 
“Additional Rent” shall consist of Lessee’s proportionate share (excluding the square footage of any Lessees or 
occupants who are separately assessed for real estate taxes or provide for their own insurance) of the real estate 
taxes, and insurance for the property paid or incurred by Lessor during the Term of the Lease.  Additional Rent 
shall also include a fixed common area maintenance charge, which shall increase by 5% on the first day of each 
calendar year during the Lease Term (“CAM”).  The initial estimate for the annual payments for Additional Rent is 
as follows: 
 

Real Estate Taxes:  $4.01 per square foot of leased space, per year 
Insurance  $.76 per square foot of leased space, per year 
 
Initial CAM shall be $3.64 per square foot of leased space, per year 

 
The estimated Monthly Additional Rent as of the inception of the Lease is $2,551.03.  Insurance and Real Estate 
Taxes will be revised on a year to year basis. Lessee agrees to prepay the first month Base Rent and Additional Rent 
for the first year.  Upon written request by Lessee at any time during or following the Term of the Lease, Lessor 
agrees to provide all documents and information requested by the County Auditor for Galveston County for the 
purpose of verifying the amount of Real Estate Taxes or Insurance paid or to be paid by Lessee.  Lessee shall not 
audit Real Estate Taxes or Insurance more than once in any twelve month period and any such audit shall be 
limited to Additional Rent billed during the preceding twelve months. 
 
Lessor acknowledges payment by Lessee of the sum of Ten Thousand One Hundred Thirty-Four and 36/100s 
Dollars ($10,134.36) consisting of the Year One Monthly Rent installment of Seven Thousand Five Hundred Eighty 
Three and 33/100s Dollars ($7,583.33) plus the estimated Monthly Additional Rent installment of Two Thousand 
Five Hundred Fifty One and 03/100s Dollars ($2,551.03) as advance rental upon execution of the Lease by all 
parties.  Lessor agrees that no security deposit is required.  If the Original Term does not commence on the first 
day of a calendar month, Lessee will be credited an amount equal to proration of the Monthly Rent and Monthly 
Additional Rent installments from the first day of the month to the day of the month the Original Term 
commences.  If the Term does not end on the last day of a month, Lessee shall pay only a prorated rental for such 
last partial month.  All rental payments not timely made shall be governed by the terms and provisions of what is 
commonly called the “Texas Prompt Payment Act,” codified at Chapter 2251 of the Texas Government Code.  All 
rental payments and other payments payable by Lessee to Lessor shall be mailed or delivered to Lessor at the 
above address of Lessor or to such other person or address in such city as Lessor may direct by written notice to 
the Lessee.  Lessee hereby waives any and all notice and demand for payment of monthly rentals due under this 
lease by Lessor, the due date for the payments of such monthly rentals being clearly determined and set forth in 
this Lease.  All payments of Monthly Rent and Monthly Additional Rent shall be due on the first of each month 
during the Term of Lease. 
 

III. 
UTILITIES AND SERVICES TO BE FURNISHED; PEACEFUL ENJOYMENT 
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Except as expressly provided in this Lease, Lessor will, at its own cost and expense, use commercial reasonable 
efforts to provide to the Leased Premises all water and sanitary sewer, gas, electricity and other utilities used by 
Lessee in the Leased Premises and in the common areas.  Lessor shall keep all mechanical equipment and other 
portions of the Shopping Center outside the Leased Premises required to provide such utilities in a state of good 
repair; but failure by Lessor to any extent to furnish or any stoppage of these defined utilities resulting from causes 
beyond the control of Lessor or any of its agents shall not render Lessor liable in any respect for damages to either 
person or property, nor be construed as an eviction of Lessee, nor work an abatement of Base Rent, or relieve 
Lessee from fulfillment of any covenant or agreement hereof.  Should any equipment or machinery breakdown for 
any reason or cease to function properly Lessor shall use reasonable diligence to repair the same promptly, but 
Lessee shall have no claim for rebate of Base Rent or damages on account of any interruptions in service 
occasioned thereby or resulting therefrom.  Lessor shall maintain the exterior and structural portions of the 
Shopping Center and the Leased Premises in a state of good repair.  Lessee shall pay for all water and sanitary 
sewer, gas, electricity and other utilities consumed by Lessee in the Leased Premises and will save and hold Lessor 
harmless from any charge or liability for consumption of utilities which are the responsibility of Lessee under this 
Lease. 

Lessor will deliver HVAC systems in good working order and provide a warranty of the HVAC systems during the 
initial six (6) months of the Original Term.  During the warranty period, Lessee shall be responsible for any repairs 
to the HVAC systems that are less than One Thousand Dollars ($1,000.00). Lessee shall be responsible for janitorial 
and waste disposal services at the Leased Premises.  Lessee will be responsible at its sole cost and expense for 
disposing, in accordance with all applicable laws and regulations, all medical waste generated by Lessee in its 
operation of the Care Here Clinic.  Lessor shall deliver the Leased Premises in “as-is” condition.  Lessee, at its 
expense, shall perform any and all improvements required to make the Leased Premises ready for its occupancy in 
accordance with local codes, ordinances, and government authority, including the payment of any applicable 
impact fees.   Lessee shall be responsible for all interior maintenance of the Leased Premises, including, but not 
limited to the mechanical, electrical, plumbing, and HVAC systems, subject to Lessor’s warranty of the HVAC 
system as described above.   
 
Lessee shall, and may peacefully have hold and enjoy the Leased Premises subject to the other terms hereof, and 
provided Lessee pays the rentals herein recited and performs all of its covenants and agreements herein 
contained. 
 

IV. 
LESSEE AGREES AS FOLLOWS: 

 
1.  PAYMENTS  To pay all rents and sums provided to be paid to Lessor hereunder at the times and in the manner 
herein provided. 
 
2.  REPAIRS.  Lessor shall be required to maintain the exterior of the Shopping Center, except for the Leased 
Premises, including the common areas, in a state of good repair during the term of this Lease.  Lessor shall be 
responsible for repairs to structural components of the Leased Premises.  Lessor shall have no responsibility for the 
repair of the interior of the Leased Premises.  Lessee agrees that Lessee will take good care of the Leased Premises, 
ordinary wear and tear excepted, and will, at Lessee's own cost and expense, repair or replace any damage or 
injury intentionally or negligently done to the Leased Premises or the interior of the Shopping Center, caused by 
Lessee or Lessee's agents and employees (and by Lessee’s invitees, guests and customers with respect to the 
Leased Premises).  If Lessee fails to make such repairs or replacements in a reasonably diligent manner or within 
sixty (60) days of occurrence Lessor may, upon fifteen (15) days prior notice to Lessee, at its option, make repairs 
or replacements, and Lessee shall repay the reasonable cost thereof to Lessor on demand, subject to the 
provisions of the Texas Prompt Payment Act.  Lessee will not commit or allow any waste or damage to be 
committed on any portion of the Leased Premises, and shall at the termination of this lease, by lapse of time or 
otherwise, deliver up the Leased Premises to Lessor in as good condition as at Date of Occupancy, ordinary wear 
and tear or damage caused by storm, hurricane, tornado, fire or other natural or man-made disaster or event 
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excepted, and upon such termination of this Lease Lessor shall have the right to re-enter and resume possession of 
the Leased Premises. 
 
3. ASSIGNMENT OR SUBLETTING; ALTERATIONS AND ADDITIONS.  Lessee will not assign this Lease, or allow the 
same to be assigned by operation of law or otherwise, or sublet the Leased Premises, or any part thereof, or use or 
permit the same to be used for any other purpose than stated in Section I of this Lease or make or allow to be 
made any alterations or physical additions in or to the Leased Premises without written consent of Lessor first had 
and obtained, which consent will not be unreasonably withheld.  Any and all such alterations, physical additions or 
improvements, when made to the Leased Premises by Lessee shall, upon expiration or early termination of the 
Lease, become the property of Lessor and shall be surrendered to Lessor upon the expiration or early termination 
of this Lease, but this clause shall not apply to movable fixtures or furniture of Lessee. 
 
If the Leased Premises are sublet or occupied by anyone other than Lessee and Lessee is in default hereunder, or if 
this Lease is assigned by Lessee, Lessor may collect rent from the assignee, sublessee, or occupant, and apply the 
net amount collected to the Base Rent herein reserved.  No such collection, whether or not Lessee is in default, 
shall be deemed a waiver of the covenant herein against assignment and subletting, or acceptance of such 
assignee, sublessee, or occupant as Lessee, or a release of Lessee from further performance of the covenants 
herein contained, or as acceptance of surrender of this Lease. 
 
4. LEGAL USE; VIOLATIONS OF INSURANCE COVERAGE.  Lessee will not occupy or use or permit any portion of the 
Leased Premises to be occupied or  used for any business or purpose which is unlawful in part or in whole or 
deemed to be disreputable in any manner or extra hazardous on account of fire, or permit anything to be done 
which will in any way increase the rate of fire insurance on the Shopping Center and or its contents, and in the 
event that by reason of acts of Lessee there shall be any increase in rate of the insurance on the Shopping Center, 
Leased Premises or its contents created by Lessee's acts or conduct of business, then Lessee hereby agrees to pay 
such increase or, at Lessee’s option, discontinue such additional use of the Leased Premises. 
 
5. LAWS AND REGULATIONS.  Lessee will keep and maintain the Leased Premises in a clean and healthful condition 
and comply with all laws, ordinances, orders, rules and regulations (state, federal, municipal, and other agencies or 
bodies having any jurisdiction thereof) with reference to use conditions or occupancy of the Leased Premises.   

 
6.  LIABILITY AND INSURANCE; SUBROGATION.  Except for the repair obligations of Lessor and Lessee expressly set 
forth in this Lease, Lessee agrees to give Lessor written notice in the event of any damage, defect or disrepair to 
the Leased Premises.  Lessee agrees to use and occupy the Leased Premises and place its fixtures, equipment, 
merchandise and other property therein at its own risk and hereby releases Lessor, its partners, employees, and 
agents from all claims for any damage or injury caused by the placement of such items in the Leased Premises to 
the full extent permitted by law.  Lessee shall obtain such insurance it deems advisable or necessary to insure its 
fixtures, equipment, merchandise and other personal property against damage caused by fire, wind and hail, and 
other perils. 
 
Lessor agrees to take out and maintain at all times during the Lease term a policy of fire and extended coverage, 
windstorm and hail and flood covering the Shopping Center.  Such policy shall contain a replacement cost 
endorsement (Texas Standard Form 164).  If insurance can’t be obtained for replacement cost due to maximum 
limits being imposed (for example, flood and wind insurance), then Lessor shall only be obligated to take out and 
maintain such maximum insurance as is available to the owners of commercial Shopping Centers but there will be 
no obligation upon Lessor  to obtain surplus line coverage. 
 
Lessor also agrees to take out and maintain at all times during the Lease term third party general liability coverage 
of one ($1) million combined single limit per occurrence and two ($2) million per aggregate.  The insurance will be 
placed with an insurer having a Best rating of no less than A-.  The insurance shall also be either (i) on an 
occurrence basis or (ii) on a claims made basis.  If the coverage is on a claims made basis, Lessee may purchase, at 
the termination of this Lease, tail coverage in the same amount for the period of Lessee’s relationship with Lessor. 
Lessor shall furnish Lessee with certificates of insurance affecting coverage required by this insurance clause no 
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later than the date of execution of this Lease Agreement.  The certificate of coverage is to be signed by a person 
authorized by the insurer to bind coverage on its behalf.  Lessor shall also be required to maintain annual renewals 
of this coverage for the term of this Lease Agreement. If Lessor shall fail to perform or cause to be performed any 
of its obligations under this Section, Lessee, after giving Lessor written notice of such default and opportunity to 
cure as provided for in Article V, Section 8 below, may perform the same and the cost thereof shall be due to 
Lessee upon Lessee’s demand to Lessor.  In the event that (1) Lessor receives notice of cancellation of any 
insurance policy Lessor is required to obtain under this section, Lessor shall immediately forward to Lessee a copy 
of the notice; or (2) Lessor elects to cancel any insurance policy Lessor is required to obtain under this section, 
Lessor shall immediately notify Lessee of the cancellation, including the expected or intended effective date of 
cancellation. 
 
Lessor acknowledges that as a governmental entity of the State of Texas Lessee is constitutionally prohibited from 
entering into indemnification agreements. 

All operations conducted by Lessee shall be at Lessee’s sole risk.  Lessee, as a governmental entity of the State of 
Texas carries no property or third party liability insurance coverage.  Lessee’s limits of third party liability are set 
forth in what is commonly called the Texas Tort Claims Act. 

Nothing in this Lease Agreement shall be construed to be a waiver of Lessee’s right to claim governmental 
immunity. 

Lessee does not anticipate having to construct any major improvements (i.e. in excess of $10,000.00) within the 
Leased Premises.  But, should Lessee desire to construct any improvements or is obligated to make any repairs to 
the Leased Premises under this Lease, Lessee shall, unless waived by Lessor in writing at the time of Lessee 
notifying Lessor of such desired improvements, require any contractor of Lessee performing work on the Leased 
Premises having a contract cost in excess of $1,000.00 to carry and maintain, at no expense to Lessor, with a 
deductible of no greater than $10,000, the following insurance: 

a) Commercial General liability insurance, including (but not limited to) contractor's 
liability coverage, products and contractual liability coverage, completed operations coverage, 
and contractor's protective liability coverage when required, to afford protection, with respect to 
personal injury, death or property damage of not less than one million dollars ($1,000,000) per 
occurrence combined single limit/two million dollars ($2,000,000) general aggregate with a 
deductible of no more than Ten Thousand ($10,000) Dollars.; and 

b) Commercial Umbrella liability insurance with a one million dollar ($1,000,000) per 
occurrence limit with a two million dollar ($2,000,000) aggregate limit which will be excess 
coverage over the primary Commercial General liability, Employers liability and Commercial 
General Auto liability.  The Commercial Umbrella policy will have a self insured retention of no 
more than ten thousand dollars ($10,000); and 

c) Commercial Automobile liability insurance with limits of not less than one million dollars 
($1,000,000) combined single limit with respect to personal injury or death and/or property 
damage ; and 

d) Worker's Compensation and Employers liability insurance providing state statutory 
benefits to their employees, job related accident, or job related disease in the amount of one 
million dollars ($1,000,000) each accident, one million dollars ($1,000,000) disease policy limit, 
and one million dollars ($1,000,000) disease/accident each employee. 

The policies evidencing the insurance required to be maintained by Lessee's contractors are referred to herein as a 
"Required Policy" or collectively as "Required Policies."  All Required Policies shall be in a form and with a company 
acceptable to Lessor and shall be endorsed so as to be non-cancelable with respect to Lessor and not subject to 
material changes or termination, except upon thirty (30) days prior written notice to Lessor given in the manner 
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set forth below.  Lessee agrees to initially deliver to Lessor a duplicate, updated original counterpart or certified 
copy (or, at Lessor’s option, a certificate of insurance) of each Required Policy at least five (5) business days prior 
to the commencement of any work by such contractor in the Leased Premises.  Lessee shall obtain a written 
obligation on the part of each insurance company under a Required Policy to notify Lessor at least thirty (30) days 
prior to cancellation of such insurance.  If Lessee shall fail to perform or cause to be performed any of its 
obligations under this Section, Lessor may perform the same and the cost thereof shall be deemed additional rent 
and be payable upon Lessor's demand in accordance with the terms and provisions of the Texas Prompt Payment 
Act from the date such expense was incurred by Lessor until paid. 

Lessee shall not be required to furnish or cause to be furnished to Lessor evidence of the foregoing insurance 
coverage by its contractor(s) if the total cost of the contract for each improvement or repair does not exceed One 
Thousand Dollars ($1,000.00). 

Each of Lessor and Lessee waives any rights it may have against the other on account of any loss or damage 
occasioned to Lessor or Lessee, as the case may be, to their respective property, the Leased Premises or its 
contents, or to other portions of the Shopping Center arising from any liability, loss, damage or injury caused by 
fire or other natural disaster or man-made casualty for which property insurance is carried or required to be 
carried pursuant to this Lease or for which a party self-insures against such risk.  For purposes of this waiver, 
Lessee shall be deemed to be required to carry insurance coverage on the Leased Premises in the same types and 
amounts as is required of Landlord with respect to the Shopping Center.  The insurance policies obtained by Lessor 
and Lessee and any contractor of Lessee pursuant to this Lease shall contain endorsements waiving any right of 
subrogation which the insurer may otherwise have against the non-insuring party.  If Lessor has contracted with a 
third party for the management of the Shopping Center, the waiver of subrogation by Lessee herein shall also run 
in favor of such third party.   
 
LESSEE AND LESSOR ACKNOWLEDGE THAT THEY HAVE BEEN ADVISED TO HAVE THE PROVISIONS OF THIS LEASE 
REVIEWED BY AN ATTORNEY OF THEIR OWN CHOOSING AND THAT THEY HAVE DONE SO OR KNOWINGLY 
ELECTED NOT TO DO SO.  EACH OF THE WAIVERS, RELEASES, INDEMNITY AGREEMENTS AND OTHER 
LIMITATIONS OF LIABILITY OR CLAIMS PROVIDED IN THIS SECTION 7 OR ELSEWHERE IN THIS LEASE (INCLUDING, 
WITHOUT LIMITATION, LIABILITY OR CLAIMS BASED ON NEGLIGENCE OR OTHER FAULT) HAVE BEEN KNOWINGLY 
AND INTENTIONALLY MADE AND AGREED TO BY LESSOR AND LESSEE.  THIS SECTION 7 IS INTENDED TO SATISFY 
ANY REQUIREMENT OF LAW THAT A WAIVER, RELEASE, INDEMNITY AGREEMENT AND OTHER LIMITATION OF 
CLAIMS OR LIABILITY BASED ON NEGLIGENCE OR OTHER FAULT BE CONSPICUOUSLY DISCLOSED. 

 
7.  ENTRY FOR REPAIRS AND INSPECTIONS.  Lessee will permit Lessor or its officers, agents or representatives, 
when accompanied with an employee of Lessee, to enter into and upon any and all parts of the Leased Premises at 
all reasonable hours to inspect same or clean or make repairs or alterations or additions as Lessor may deem 
necessary or desirable and Lessee shall not be entitled to any abatement or reduction of Base Rent by reason 
thereof.  Notwithstanding the foregoing, Lessor shall not be required to be accompanied by an employee of Lessee 
in an emergency situation such as a fire or other natural or man-made disaster when the Leased Premises are 
damaged; provided, however, Lessor shall give Lessee such notice as may be reasonable given the circumstances 
of such entry. 

 
8.  NUISANCE.  Lessee will conduct its business and control its agents, employees, invitees and visitors in such a 
manner as not to create any nuisance or interfere with, annoy, or disturb any other Lessee or Lessor in its 
management of the Shopping Center. 

 
9.  RULES OF SHOPPING CENTER.  Lessee and Lessee's agents, employees, invitees, guests or customers will 
comply fully with all requirements or rules of the Shopping Center that are printed below, and Lessor shall at all 
times have the right to change such rules and regulations or to amend them in any reasonable manner as may be 
deemed advisable by Lessor for the safety, care and cleanliness of the Shopping Center and for preservation of 
good order therein, all of which changes and amendments will be sent by Lessor to Lessee in writing and shall be 
thereafter carried out and observed by Lessee. 
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GENERAL SHOPPING CENTER RULES AND REGULATIONS  

 
 Lessee’s use shall be subject to the following rules and regulations: 
 

1.  No sign, fixture, advertisement or notice shall be displayed, inscribed, painted or affixed by 
any Lessee on any part of the outside or inside of said Shopping Center or on or about the Leased 
Premises of any Lessee without written consent of the Lessor and then only of such color, size, 
style and material as shall be first specified by the Lessor.  Lessor’s sign criteria is attached hereto 
as Exhibit C. 
 
Lessor agrees that Lessee shall be permitted one (1) exterior sign subject to Lessor’s sign criteria 
and applicable law.  Lessee shall also be permitted one (1) sign panel on the pylon sign at the 
shopping center without cost, except that the pylon sign panel shall be installed at Lessee’s 
expense.  Lessee shall provide sign specifications and drawings or pictures of the requested 
signage for Lessor’s approval.   
 
2.  All furniture, safes, weighty or bulky items and other articles shall be moved in or out, or 
within the Leased Premises only with the permission of and in such manner and at such times as 
may be approved or directed by the Shopping Center manager.  Lessees shall be liable for any 
losses, damages or injuries to persons or property in so moving the same. 
 
3.  The Lessor retains the power to prescribe the weight and proper position of safes and other 
heavy equipment, and each Lessee shall be responsible for all damage to the walls, floors or 
other parts of the Leased Premises or Shopping Center caused by or connected with any moving 
or caused by any safe, furniture, boxes or bulky articles while in the Leased Premises at the 
Lessee's insistence but no moving out shall occur without the written consent of the Lessor in 
each instance.  The leased premises of any Lessee shall not be overloaded.  No engine or other 
machinery shall be put upon the premises of any Lessee without the written consent of the 
Lessor. 
 
4.  The sidewalks, entrances, passages, elevators and staircases shall not be obstructed by any 
Lessee or used by any Lessees for any other purpose than ingress and egress from their 
respective leased premises. 
 
5.  No dust, rubbish or litter shall be swept from any room into any of the corridors or public 
spaces, nor shall anything be thrown or emptied from any of the windows of the Shopping 
Center.  All utilities and public facilities will remain in exclusive charge of Lessor and Lessees will 
commit no act which will be wasteful or harmful to utilities and public facilities. 
 
6.  No room or rooms shall be used for sleeping or lodging at any time.  No part of the Shopping 
Center shall be used for gambling or other unlawful practice or for any purpose that will damage 
any leased premises. 
 
7.  INTENTIONALLY DELETED 
 
8.  Lessor shall not be responsible for the loss of any personal property of any Lessee. 
 
9.  The Lessor reserves the right to exclude from the Shopping Center all drunken or disorderly 
persons, idlers, solicitors and generally persons creating a disturbance and persons entering in 
groups such as to cause disturbance in the Shopping Center. 
 

8 
 
 



10.  No animal, except service assistance animals as permitted by law shall be allowed in any part 
of the Shopping Center. 
 
 
11.  No nails, hooks or stickers shall be placed by Lessees in or on the woodwork, partitions, or 
walls, and there shall be no nailing, boring, screwing, or cutting into any woodwork, partitions or 
walls except in manner approved by the Shopping Center manager. 
 
12.  The Shopping Center manager, or his representatives, accompanied with an employee of a 
Lessee, shall have the right at all reasonable times to enter into and upon the leased premises of 
such Lessee to examine, inspect, and repair or protect any or all things pertaining to the Leased 
Premises or Shopping Center or appurtenances. 
 
13.  All Lessees shall secure their leased premises upon leaving by locking all doors and shall be 
responsible for any damage caused by Lessee’s failure to do so. 
 
14.  Lessees and their agents, employees, invitees and guests are not to injure or deface the 
Shopping Center nor shall they be noisy or offensive. 
 

SHOPPING CENTER RULES AND REGULATIONS SPECIFICALLY APPLICABLE TO LESSEE 
 

1. Lessee shall not do or permit anything to be done in said Leased Premises or bring or 
keep anything therein which will in any way increase the rate of fire insurance on the Shopping 
Center, or on property kept therein, or anything which will be dangerous to life or limb or which 
will tend to create a nuisance or injure the reputation of the Shopping Center or obstruct or 
interfere with the rights of other Lessees, or Lessor, or in any way injure or annoy them or 
conflict with the laws relating to fires or with the regulations of the fire department or with any 
insurance policy upon said Shopping Center or any part thereof, or conflict with any of the rules 
or orders of the board of health or with the statutes or ordinances of the state, the United States 
or the city or use the premises for any illegal or immoral purposes.  No beer, wine or intoxicating 
liquor shall be sold in the Shopping Center without the written consent of the Lessor in each 
instance. 

2. INTENTIONALLY DELETED 
V. 

LESSOR AND LESSEE MUTUALLY AGREE AS FOLLOWS: 
 

1.  LOSS OR DAMAGE.  Lessor shall not be liable or responsible for any damage to any property or person 
occasioned by theft, fire, act of God, public enemy, injunction, riot, strike, insurrection, war, court order, 
requisition or order of governmental body or authority, or other matter beyond the control of Lessor or for any 
damage or inconvenience which may arise through repair or alteration of any part of the Shopping Center, or 
failure to make any such repairs, or from any cause whatever, except to the extent caused by Lessor's or Lessor’s 
agents or employees negligence or  gross negligence (and in such instance, subject to the provisions of  Article IV, 
Section 7, “Liability and Insurance; Subrogation”).  
 
2.  LIEN FOR RENT.  INTENTIONALLY DELETED. 
 
3.  CONDEMNATION.  If the Leased Premises or any material part thereof or any estate therein be taken by 
eminent domain, this Lease shall terminate on the date when title vests pursuant to such taking and neither party 
shall have any further rights, duties or obligations under this Lease other than those that expressly survive any 
expiration or termination of this Lease.  The Base Rent, and any additional rent, shall be apportioned as of said 
termination date and any rent paid for any period beyond said date shall be repaid to Lessee.  Lessee shall not be 
entitled to any part of the award of such taking or any payment in lieu thereof, but Lessee may file a claim for any 
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taking of fixtures and improvements owned by Lessee, and for moving expenses, however, any such claim by 
Lessee shall be independent of Lessor’s claim and in no event shall Lessee’s claim reduce the value of Lessor’s 
claim. 
 
4. HOLDING OVER.  In case of holding over by Lessee after expiration or termination of this lease, Lessee will pay 
Lessor, on a month to month basis, the 150% of the Monthly Rent Installment in effect on the last day prior to such 
holding over.    No holding over by Lessee after the term of this Lease, either with or without consent and 
acquiescence of Lessor, shall operate to extend this Lease for a longer period than one month; and any holding 
over with the consent of Lessor in writing shall thereafter continue this Lease on a month to month basis. 
 
5.  FIRE CLAUSE; DESTRUCTION.  In the event of a fire in the Leased Premises, Lessee shall immediately give notice 
thereof to Lessor.  If at any time during the Original Term (or the Extension Term, if exercised), the Leased 
Premises, the Shopping Center, or any portion of the Leased Premises or the Shopping Center should be destroyed 
or damaged by hurricane, storm, fire or other natural disaster or man-made casualty, Lessor shall have the election 
to repair and reconstruct the damaged portion of the Leased Premises and/or the Shopping Center or 
alternatively, to cancel this Lease.  Lessor will notify Lessee of its election within thirty (30) days after receipt of 
written notice from Lessee of such damage or destruction.  If Lessor elects to terminate this Lease, Lessor will 
refund, on a pro-rata basis, to Lessee, within thirty (30) days of the date of notice of termination, any rentals 
prepaid by the Lessee for the month in which the Lease is terminated.  In the event Lessor elects to repair and 
restore the Leased Premises or the Shopping Center, this Lease shall continue in full force and effect, and such 
repairs will be made by Lessor within a reasonable time, subject to delays caused by governmental restrictions or 
prohibitions including administrative delays in obtaining building permits, strikes, lockouts, shortages of labor or 
material, acts of God, war or civil commotion, terrorist acts, fire, unavoidable casualty, inclement weather or any 
other cause beyond the control of Lessor (all of the aforesaid causes for delay being herein sometimes referred to 
as "Force Majeure").  Base Rent and Additional Rent shall abate proportionately during the period of restoration 
and repair to the extent that the Leased Premises are unfit for use by Lessee and not actually used by Lessee in the 
ordinary course of its business.  Lessee shall diligently proceed to repair and/or replace its furniture, equipment 
and other personal property located within the Leased Premises and re-open for business immediately after Lessor 
has re-tendered the Leased Premises to Lessee with the portions repaired/rebuilt by Lessor.  In the event Base 
Rent has abated due to a casualty, such abatement shall cease upon the earlier of the following to occur:  
(i) Lessee’s re-opening for business in the affected portion of the Leased Premises; or (ii) thirty (30) days after 
Lessor's re-tendering of the Leased Premises to Lessee with the Leased Premises repaired.   
 
6.  ENFORCEABILITY CLAUSE; TITLES CLAUSE.  This Lease contains all of the agreements between Lessor and 
Lessee, and this Lease may not be altered, changed or amended except by an instrument in writing signed by both 
parties hereto.  This Lease has been designed to be used in various states and in the event any word, phrase, 
sentence or paragraph of this Lease is construed to be unconstitutional or unenforceable under the controlling 
law, the remainder of this Lease shall remain in full effect as though such enforceable clause was deleted 
therefrom.  Paragraph titles used in this Lease are for reference only and are not to be construed as governing the 
construction of the specific provisions in this lease.  This Lease shall be construed in accordance with the laws of 
the State of Texas and venue shall lie in Galveston County, Texas. 
 
7.  SUBORDINATION CLAUSE.  The Lease is subject and subordinate to all present or future mortgages and/or 
Deed of Trust liens which may now or hereafter affect the real estate of which the Leased Premises form a part, 
and to all renewals and extensions thereof.  Lessee shall execute promptly any requisite appropriate certificate or 
subordination agreement that Lessor may request from time to time to confirm such subordination and in 
furtherance of this covenant; provided, however, that any future mortgagee and/or holder of Deed of Trust liens 
shall, as long as Lessee is not in violation of any terms and conditions of this Lease, acknowledge the validity of this 
Lease and the right of Lessee to continue to occupy the Leased Premises in accordance with the terms and 
conditions of this Lease. 
 
8.  ABANDONMENT; DEFAULT BY LESSEE AND LESSOR’S REMEDIES.  Subject to Lessee’s right to terminate this 
Lease early or for non-appropriation of funds or Lessor’s default as herein provided, Lessee covenants that Lessee 
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will not vacate or abandon the Leased Premises at any time during the Original Term (or the Extension Term, if 
exercised), but if Lessee nevertheless abandons or vacates the Leased Premises during the Original Term (or the 
Extension Term, if exercised) for any reason other than as permitted by this Lease, Lessor shall have no obligation 
to retake possession of the Leased Premises but may allow same to remain vacant with no obligation to relet, in 
which event Lessee shall remain fully liable hereunder, including, but not limited to, the obligation for the payment 
of Base Rent as herein specified as well as any other payment required of Lessee hereunder.  It is understood and 
agreed, however, that in the event the Leased Premises be abandoned or vacated by Lessee for any reason other 
than as permitted by this Lease, Lessor shall have the right, but not the obligation, to relet the Leased Premises or 
any portion thereof for the remainder of the period covered hereby (the Original Term or the Extension Term, if 
exercised) or any portion thereof, and if the monthly rent received through such reletting or series of relettings is 
not at least equal to the rent provided for hereunder, Lessee shall pay and satisfy any deficiencies between the 
amount of the Base Rent and Additional Rent called for and actually received in accordance with the provisions of 
Section 8.A below of this Lease.  Should such rentals received from such reletting during any month be less than 
that agreed to be paid during that month by Lessee hereunder, then Lessee shall pay such deficiency to Lessor.  
Such deficiency shall be calculated and paid monthly and in accordance with the provisions of the Texas Prompt 
Payment Act.  It is agreed and understood that no such reentry or taking possession for the purposes of reletting 
by Lessor shall be construed as an election on Lessor’s part to terminate this Lease unless a written notice of such 
termination be given to Lessee in clear and unequivocal language to that effect. 
 
In the event Lessee  (a) subject to Lessee’s right to terminate this Lease early or for non-appropriation of funds or 
Lessor’s default as herein provided, abandons or vacates the Leased Premises; or (b) fails to timely pay the Base 
Rent or any other amount prescribed herein or any installment thereof; or (c) fails to keep or perform any other 
term, covenant or condition of this Lease; or (d) institutes voluntary bankruptcy proceedings or is adjudicated to 
be bankrupt or makes an assignment for the benefit of its creditors; or (e) execution is issued against Lessee; or (f) 
the interest of Lessee hereunder passes by operation of law to any other person or entity than Lessee, it being 
agreed that each of the foregoing acts and omissions of Lessee or occurrences shall constitute an act of default and 
breach of this Lease, then, Lessor may, without notice in case of (a), and after thirty (30) days written notice to 
Lessee in the event of (b) or (c) and Lessee fails to fully cure said default or defaults within such period of time, and 
immediately upon written notice to Lessee in case of (d), (e) or (f), reenter, or at any time thereafter, reenter the 
Leased Premises and remove all persons and property therefrom with legal process, and without prejudice to any 
of Lessor’s other legal rights, and all claims for damages by reason of such reentry are expressly waived, as also are 
all claims for damages by way of distress warrant, attachment or sequestration which Lessor may employ to 
recover said rents or possession of the Leased Premises, and Lessor shall have the right (but not the obligation) to 
terminate this Lease or, without terminating this Lease, to relet the Leased Premises and if the monthly rent 
received through such reletting or series of relettings is not at least equal to the Base Rent provided for hereunder, 
Lessee shall pay and satisfy any deficiency between the amount of rent called for and that actually received 
through such reletting; provided, however, the maximum amount that can be recovered by Lessor shall be as 
provided for in Section 8.A below.  Should such rentals received from such reletting during any month be less than 
that agreed to be paid during that month by Lessee hereunder, then Lessee shall pay such deficiency to Lessor on 
the last of each month in which such rental payments are payable hereunder.  Such deficiency shall be calculated 
and paid monthly and in accordance with the terms and provisions of the Texas Prompt Payment Act.  It is agreed 
and understood that no such reentry or taking possession and/or reletting by Lessor shall be construed as an 
election on Lessor’s part to terminate this Lease unless a written notice of such termination be given to Lessee in 
clear and unequivocal language to that effect or unless the termination thereof be decreed by a court of 
competent jurisdiction.  Notwithstanding any such reentry and reletting without termination, Lessor may at any 
time thereafter elect to terminate this Lease for such previous breach.  Nothing herein shall be construed as in any 
way denying Lessor the right in the event of any of the above mentioned defaults or breaches of this Lease by 
Lessee, to treat the same as an entire breach of this Lease and at Lessor’s option immediately or any time 
thereafter to sue for the entire breach of this Agreement and for any and all damages which Lessor may have 
suffered thereby. 
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In the event Lessor elects to terminate the Lease by reason of any default or breach thereof by Lessee, then 
notwithstanding such termination, Lessee shall be liable for and shall pay to Lessor damages as provided for in 
Section 8.A below.   
It is understood and agreed that in the event Lessor elects to reenter and relet the Leased Premises as herein 
provided or alternatively terminates this Lease, then, in any such event, Lessor shall have the right and is hereby 
authorized to alter the locks and other security devices at the Leased Premises, and to remove all of the supplies, 
chattels, furniture, fixtures, and other property owned or placed by Lessee in or about the Leased Premises (other 
than for pharmaceuticals, which may be removed only by Lessee) and store same in any other place, for the 
account and at the expense and risk of Lessee; and further, Lessor may at its sole option and discretion, after giving 
Lessee thirty (30) days written notice of sale by certified mail addressed to Lessee, as herein elsewhere provided, 
proceed to sell all or any part of said property at private or public sale or auction (at Lessor’s sole discretion) for 
cash and for such amount as is deemed fair and reasonable by Lessor in its sole discretion and without need for 
appraisal and without further notice, applying the proceeds of such sale to the payment of all amounts payable or 
to become payable to Lessor with the balance, if any, payable to Lessee; and any such property not purchased at 
such public sale or auction may be destroyed or disposed of by Lessor in any manner that Lessor may desire.  
Lessee hereby further agrees that no such alteration of locks or other security devices and the removal or other 
exercise of dominion by Lessor over the property found in the Leased Premises shall be deemed unauthorized or 
constitute a conversion, Lessee hereby consenting to the aforesaid exercise of dominion over said property.  
Lessee further waives all claims for damages by reason of Lessor’s reentry and/or repossession and/or alteration of 
locks and other security devices, as are all claims for damages by reason of any distress warrant, forcible detainer 
proceedings, sequestration proceedings or other legal process.  Lessee agrees that any reentry by Lessor may be 
pursuant to judgment obtained in forcible detainer proceedings or other legal proceedings as Lessor may elect and 
Lessor shall not be liable in trespass or otherwise. 

 
It is agreed and understood that in the event that Lessee is sixty-one (61) or more days delinquent in its rentals to 
the Lessor in whole or in part, then the Lessee hereby consents to and does hereby grant Lessor the right to 
change the door locks or other security devices providing entrance to the Leased Premises.  Any election by the 
Lessor to pursue this form of remedy in its efforts to collect any outstanding rentals shall not be deemed a waiver 
of any other right or remedy herein provided nor shall it operate as any surrender or termination of this Lease.  
Lessee further waives all claims for damages by reason of the Lessor’s alteration of the locks or other security 
devices.  Notwithstanding anything to the contrary, when such door lock or security device is altered or changed 
under the circumstances for failure to pay rent a written notice shall be left on the Lessee’s front door describing 
where the new key may be obtained during Lessor’s normal business hours and describing the name of the 
individual who will provide the Lessee with such key, and such key shall be provided regardless of whether the 
Lessee then pays those rentals.  Notwithstanding the foregoing, Lessor understands and agrees that Lessor will 
take all reasonable steps to preserve patient medical records and any equipment used to store such records and 
that Lessor shall provide Lessee, during normal business hours, with access to the Leased Premises for the express 
purpose of removing patient medical records and any equipment used to store such records. 
 
In the event Lessor elects to relet the Leased Premises or any portion thereof pursuant to the terms hereof, Lessor 
may do so for such term or terms and at such rental or rentals and for such purpose or purposes and upon such 
other terms and conditions as Lessor in Lessor’s sole discretion may deem advisable and Lessor may subdivide and 
make alterations and repairs to the Leased Premises as deemed appropriate in connection with any such reletting. 
 
In the event Lessor elects to relet the Leased Premises or any portion thereof pursuant to the terms hereof, it is 
agreed and understood that in no event shall Lessee be entitled to any excess of rent obtained by reletting over 
and above the Base Rent.  
 
Exercise by Lessor of any one or more remedies hereunder granted or otherwise available (all such remedies until 
termination being cumulative) shall not be deemed to be an acceptance of surrender of the Leased Premises by 
Lessee whether by agreement or by operation of law, it being understood that such surrender can be effected only 
by the written agreement executed and acknowledged by Lessor and Lessee.  In addition to the remedies set forth 
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in this Section 8 and Section 8.A, Lessor shall also be entitled to exercise such other rights and remedies which may 
be available to Lessor at law or in equity. 
 
If Lessee should fail to make any payment or cure any default hereunder within the time herein permitted, Lessor, 
without being under any obligation to do so and without thereby waiving such default, may make such payment 
and/or remedy such other default for the account of Lessee (and enter the Leased Premises for such purpose), and 
thereupon Lessee shall be obligated to, and hereby agrees, to pay Lessor, in accordance with the provisions of the 
Texas Prompt Payment Act,  all costs, expenses and disbursements (including reasonable attorneys fees) incurred 
by Lessor in taking such remedial action. 
 
In the event of any default by Lessor, Lessee’s exclusive remedy shall be either an action for damages (Lessee 
hereby waiving the benefit of any laws granting it a lien upon the property of Lessor and/or upon rent due Lessor) 
or immediate termination of this Lease without further obligation of any kind to Lessor but, prior to any such 
action Lessee will give Lessor and each mortgagee or beneficiary of a deed of trust who has a lien against any 
portion of the Shopping Center and whose name and address has been provided in writing to Lessee, written 
notice (such mortgagee or beneficiary being herein called a “Specified Lender”) specifying such default with 
particularity, and Lessor shall thereupon have thirty (30) days, in which to commence the cure any such default.  If 
the default or omission complained of is of such a nature that it cannot be completely cured within such thirty (30) 
day period, such default nevertheless shall not be enforceable against Lessor if Lessor shall have begun curing it 
within the thirty (30) day period and shall, with reasonable diligence and in good faith proceed to remedy it.  
Unless and until Lessor fails to so cure any default after such notice Lessee shall not have any remedy or cause of 
action by reason thereof.  All obligations of Lessor hereunder will be construed as covenants, not conditions, and 
all such obligations will be binding upon Lessor only during the period of its possession of the Shopping Center and 
not thereafter.  Any attempt by Lessor to cure any claimed default shall not be an admission by Lessor of the 
existence of any default.  Any Specified Lender shall be entitled to cure (but shall have no obligation to cure) any 
such failure on behalf of Lessor within the same time period afforded Lessor, and Lessee’s failure to give a 
Specified Lender notice shall render any notice of default given to Lessor ineffective  
 
The term “Lessor” shall mean only the owner, for the time being of the Shopping Center, and in the event of the 
transfer by such owner of 100% of its interest in the Shopping Center, such owner shall thereupon be released and 
discharged from all covenants and obligations of the Lessor thereafter accruing, but such covenants and 
obligations shall be binding during the lease term upon each new owner for the duration of such owner’s 
ownership, and Lessee shall be bound to such new owner. In addition, Lessee specifically agrees to look solely to 
Lessor’s interest in the Shopping Center for the recovery of any judgment from Lessor, it being specifically agreed 
that Lessor’s personal liability to any Lessee in any suit shall be expressly limited to Lessor’s interest in the 
Shopping Center and Lessee agrees that no judgment may be satisfied out of and Lessee will not look to any other 
assets of Lessor or any partner, shareholder, officer, director or member of Lessor other than Lessor’s interest in 
the Shopping Center.  The provision contained in the foregoing sentence is not intended to, and shall not, limit any 
right that Lessee might otherwise have to obtain injunctive relief not involving monetary damages against Lessor. 
 
The terms and provisions of this Section 8 control and govern over any contrary provision contained in Section 
93.002 of the Texas Property Code, as same may be amended from time to time. 
 
8.A  LESSEE’S DEFAULT AND LIMITATION ON DAMAGES.  If Lessor exercises its rights and remedies under Section 
8 above, it is expressly understood and agreed that Lessee shall be liable for, and Lessor shall be entitled to collect 
from Lessee, the sum of all Base Rent and charges equivalent to rent and all other indebtedness accrued to the 
date of any termination of this Lease plus all damages resulting from the breach, including all expenses of Lessor 
incurred by or in connection with any re-letting of all or any portion of the Leased Premises (including but not 
limited to, brokers’ fees incurred by Lessor in connection with re-letting the whole or any part of the Leased 
Premises, the costs of remodeling and storing Lessee’s or other occupant’s property, the costs of altering, 
remodeling, or otherwise putting the Leased Premises into condition acceptable to a new tenant or tenants);  
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Any amount received by Lessor from a re-letting of all or any portion of the Leased Premises shall be used to offset 
any amount of damages owed by Lessee to Lessor pursuant to the terms of this Section 8.A. 
 
9. WAIVER.  Failure of Lessor to declare any default immediately upon occurrence thereof or delay in taking any 
action in connection therewith shall not waive such default, but Lessor shall have the right to declare any such 
default at any time and take such action as might be lawful or authorized hereunder, either in law or in equity. 
 
10. POSSESSION.  In the event the Leased Premises covered by this Lease are not ready for occupancy by the Date 
of Occupancy, for any reason or cause, Lessor shall not be liable or responsible for any claims, damages, or 
liabilities in connection therewith or by reason thereof, and this Lease shall be effective only from the time that the 
Leased Premises have been prepared and are ready for the occupancy of Lessee, which date shall be the Date of 
Occupancy of the term of this Lease, and in such event, rental under this Lease shall not commence until said 
revised Date of Occupancy, and the stated term in this Lease shall thereupon commence and the expiration date 
shall be extended so as to give effect to the full stated term.  When the Leased Premises are ready for occupancy, 
Lessor and Lessee will, at the request of either, execute a declaration specifying the beginning date of the term of 
said Lease Agreement. 
 
11. ASSIGNMENT BY LESSOR.  This Lease shall inure to the benefit of the successors, assigns and legal 
representatives of Lessor and with the written consent of Lessor had and obtained, but not otherwise, to the 
benefit of the successors, assigns and legal representatives of Lessee. 
 
12. PRONOUNS AND GENDER.  When this Lease is executed by more than one person it shall be construed as 
though Lessee were written “Lessees” and the words in their number were changed to correspond and pronouns 
of the masculine gender, whenever used herein shall include persons of the female sex, and corporations and 
associations of every kind and character. 
 
14.  RENT ESCALATION AFTER OCCUPANCY.  There will be NO Base Rent escalation during the Original Term of 
this Lease except as specifically set out in Schedule A above.  Base Rent during the Extension Term is subject to 
the cap set out above except as mutually agreed upon by Lessor and Lessee prior to the commencement of the 
Extension Term. 
 
15.  NOTICES.  Any notice provided herein shall be deemed properly given if either delivered directly to the 
addressee or mailed by U.S. Mail, certified, return receipt requested or overnight carrier or electronic mail and 
properly addressed to Lessor, at the address first above mentioned and if to Lessee to the address first above 
mentioned or to such other address as may be designated in writing by a party hereto addressed as 
aforementioned. 
 
16.  RENT CONTROLS.  INTENTIONALLY LEFT BLANK. 
 
17.  COUNTERPARTS.   This Lease may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument.  

18.  CHOICE OF LAW AND VENUE.  Lessor and Lessee agree that this Lease shall be governed by Texas law, without 
regard to choice of law principles, and that the mandatory venue for any dispute about the interpretation or 
enforcement of the Lease shall be in the federal or state courts sitting in Galveston County, Texas.  

 
 
 

THIS SPACE INTENTIONALLY LEFT BLANK 
SIGNATURES APPEAR ON FOLLOWING PAGE 
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IN TESTIMONY WHEREOF, the parties hereto have executed this Lease on the date aforesaid. 

 
 

LESSOR: 
 
MB League City Bay Colony, LP 
 
By: Inland American Retail Management, LLC, its 
 Managing agent 
 
By: ___________________________________ 
 
______________________ ,its ___________  
 
 
LESSEE: 
 
GALVESTON COUNTY 
 
 
By:__________________________________________ 
 Mark A. Henry, County Judge, Galveston County 
 

 
      Attest:________________________________________ 
       Dwight D. Sullivan, Galveston County Clerk 
 
      Date: _________________________________________ 
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EXHIBIT A 
DEPICTION OF SHOPPING CENTER AND PREMISES 
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EXHIBIT B-1 
PROHIBITED USES 

 
 

PROHIBITED USES 
 
 
Lessee shall not violate any of the following Prohibited Uses: 
 
1. Funeral establishment; 
2. Automobile sale, leasing, repair or display establishment or used car lot, including body repair facilities; 
3. Auction or bankruptcy sale; 
4. Pawn shop; 
5. Outdoor circus, carnival or amusement park, or other entertainment facility; 
6. Outdoor meetings; 
7. Bowling alley; 
8. Primarily pool or billiard establishment; 
9. Shooting gallery; 
10. Off-track betting (provided that state sponsored lottery tickets shall not be prohibited); 
11. Refinery; 
12. Adult bookstore or facility selling or displaying or selling access to pornographic books, literature, 
websites or videotapes (materials shall be considered “adult” or “pornographic” for such purpose if the same 
are not available for sale or rental to children under 18 years old because they explicitly deal with or depict 
human sexuality), massage parlor (not to include therapeutic massage clinics such as Massage Envy, Heavenly 
Massage, day spas or chiropractic clinics), steam bath, nude modeling, establishment with nude or semi-nude 
waiters, waitresses or entertainers; 
13. Any residential use, including, but not limited to living quarters, sleeping apartments or lodging rooms; 
14. Theater including, but not limited to, an X-rated theater; 
15. Auditorium, meeting hall, ballroom, school, educational facilities (including, but not limited to, beauty 
schools, barber colleges, reading rooms or libraries, or other place of public assembly; 
16. Unemployment agency, service or commission; 
17. Gymnasium, health club, exercise or dance studio; 
18. Dance hall; 
19. Cocktail lounge, bar, disco or night club; 
20. Bingo or similar games of chance, but lottery tickets and other items commonly sold in retail 
establishments may be sold as an incidental part of business; 
21. Video game or amusement arcade, except as an incidental part of another primary business; 
22. So called “head shop” which sells drug paraphernalia; 
23. Skating or roller rink; 
24. Car wash, car repair or car rental agency; 
25. Second hand store, auction house, or flea market, Army/Navy-type store or governmental surplus; 
26. Restaurant including, but not limited to, drive-in or drive-through restaurants; 
27. Non-retail use; 
28. Any other uses which conflict with the uses of existing Lessees; or 
  
29. Lessee may not install an Automatic Teller Machine in or on the Premises without the express written 
consent of Lessor which consent Lessor may deny in its sole discretion. 
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EXHIBIT B-2 
SHOPPING CENTER EXCLUSIVES AND RESTRICTIONS 

 
BAY COLONY TOWN CENTER EXCLUSIVES AND RESTRICTIONS 

Lessee shall not violate any of the Exclusives and Restrictions granted by Lessor to other parties and occupants of 
the Shopping Center as redacted below or as otherwise contained in any documents of record. Defined terms and 
references to sections and exhibits shall correspond to those in the respective lease or governing document. 
 
Declarations of Covenants, Conditions and Restrictions by and between MIDLANDS ASSOCIATES and 
COMMONWEALTH REALTY DEVELOPMENT dated 11/11/1985 

Section 2.  Use. Restrictions.  No use shall be permitted which is offensive by reason of odor, fumes, dust, smoke, 
noise or pollution, or which is hazardous by reason of excessive danger of fire or explosion.  In addition, no activity 
or use shall be permitted on or with respect to any part of the Properties which is obnoxious to or out of harmony 
with the development of a distinctive office, retail, commercial, school, church, medical and residential subdivision, 
including, but not limited to any trailer court, junk yard, scrap metal yard or waste material business, any dumping, 
disposal, incineration or reduction of garbage or refuse, and any fire or bankruptcy sale or auction house operation, 
or for any purpose or use in violation of the laws of the United States or of the State of Texas.  No establishment 
shall be permitted that:  (i) features topless, bottomless or totally nude performers, waitresses, waiters or other 
personnel, or which provides recorded entertainment featuring nude or partially nude persons performing or 
simulating sexual acts; (ii) regularly shows X-rated or pornographic movies or sells pornographic or sexually 
oriented material; or (iii) operates as a massage parlor, pool hall or amusement parlor.  All uses must be approved in 
writing by the ARC prior to commencement of construction of any improvements on the Tracts. 

Walgreens 
 
Exclusive 
8. (a) Lessor covenants and agrees that, during the Term and any extensions or renewals thereof, no additional 
property which Lessor, directly or indirectly, may now or hereafter own or control, and which is contiguous to any 
boundary of the Leased Premises (the “Lessor’s Property”), will be used for any one or combination of the 
following: (i) the operation of a drug store or a so-called prescription pharmacy or prescription ordering, processing 
or delivery facility, whether or not a pharmacist is present at such facility, or for any other purpose requiring a 
qualified pharmacist or other person authorized by law to dispense medicinal drugs, directly or indirectly, for a fee 
or remuneration of any kind; (ii) the operation of a medical diagnostic 1ab or the provision of treatment services 
(other than as part of a medical, dental, physician, surgical or chiropractic office(s), which office(s) shall not be 
restricted by this subsection (ii); (iii) the sale of so-called health and beauty aids or drug sundries; (iv) the operation 
of a business in which photofinishing services (including, without limitation, digital photographic processing or 
printing, or the sale of any other imaging services, processes or goods) or photographic film are offered for sale; (v) 
the operation of a business in which greeting cards or gift wrap are offered for sale; and (vi) the operation of a 
business in which prepackaged food items for off-premises consumption are offered for sale, except that the sale of 
specialty prepackaged food items by a specialty food store (such as, for example, candy sold by a Fannie Mae store) 
shall not be prohibited by this restriction.  The incidental sale of photographic film from a sales area not to exceed 
fifty (50) square feet shall not be prohibited by clause (iv). In addition, Lessor covenants and agrees that, during the 
Term and any extensions or renewals thereof, no additional property which Lessor, directly or indirectly may now or 
hereinafter own, control, and which is within five hundred (500) feet and any boundary of the Leased Premises will 
be used for the operation of a drugstore. In the event that Lessee files suit against any party to enforce the foregoing 
restrictions, Lessor agrees to cooperate fully with Lessee in the prosecution of any such suit, and reimburse Lessee 
for all of attorneys' fees and court costs incurred by Lessee in connection with such suit, notwithstanding its 
resolution. For purposes hereof “contiguous” shall mean property that adjoins the Leased Premises, but shall not 
mean property that Is separated from the Leased Premises by a public or private street, alley or right-of-way. 
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Restrictions 

 (b) In addition, Lessor shall not permit or suffer any other occupant of Lessor's Propel to use any premises 
or any portion thereof for purposes of a cocktail lounge, bar, or any other establishment that sells alcoholic 
beverages for on-premises consumption; a disco; a bowling alley; a pool hall; a billiard parlor; a skating rink; a 
roller rink; an amusement arcade; a theater of any kind; a children's play or party facility; an adult book store, adult 
theatre, adult amusement facility, or any facility selling or displaying pornographic materials or having such 
displays; a second hand store; an odd lot, closeout or liquidation store; an auction house; a flea market; an 
educational or training facility (including, without limitation, a beauty school, barber college, school or other facility 
catering primarily to students or trainees rather than customers); a gymnasium, sport or health club or spa; a blood 
bank; a massage parlor; a funeral home; sleeping quarters or Lodging; the outdoor housing or raising of animals; the 
sale, leasing or storage of automobiles, boats or other vehicles; any industrial use (including, without limitation, any 
manufacturing, smelting, rendering, brewing, refining, chemical manufacturing or processing, or other 
manufacturing uses); any mining or mineral exploration or development except by non-surface means; a car wash; a 
carnival, amusement park or circus; an assembly hall; an off track betting establishment (however, the foregoing 
shall not limit or restrict the sale of lottery tickets as an incidental pad of another permitted business operation); a 
bingo hall; any use involving the use, storage, disposal or handling of hazardous materials or underground storage 
tanks (however, typical retail and retail service uses that use or sell hazardous materials in compliance with 
applicable Environmental Laws such as, by way of illustration and not limitation, service stations, quick-lube 
operations, dry cleaning establishments, restaurants using grease traps, and paint stores shall expressly be 
permitted); any use which may require water and sewer services in excess of the capacities allocated to the Leased 
Premises by any governmental authority; a church, temple, synagogue, mosque, or other house of worship; any 
facility for the sale of paraphernalia for use with illicit drugs; office use (except office use that is incidental to a 
retail use, office uses described in Section 8(a)(ii) above, and typical retail professional and business office uses 
such as, by way of illustration and not limitation, real estate offices, insurance offices, and title agencies, all of 
which shall be permitted); a restaurant; or any use which creates a nuisance. 

Sec 1 (a) of Walgreens Lease: The building to be erected and completed by Lessor shall include not less than 114 
feet of frontage along Brookport Drive and not less than 130 feet of depth, being an area containing 14,820 square 
feet of first floor area (the “Building”). All of the foregoing shall be as shown on the site plan attached hereto and 
made a part of hereof as Exhibit “A” (the “Site Plan”), and as legally described in Exhibit ‘B” attached hereto and 
made a part hereof. The Building, real estate, and other improvements to be constructed thereon, are hereinafter 
collectively referred to as the “Leased Premises.” 
 
Exhibit A to Walgreens Lease 
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Bank of America 
 
Exclusive 
 
Provided Lessee is not in default, beyond applicable notice and cure periods, and is open and operating as a financial 
institution, Lessor shall not lease to more than two financial institutions within the shopping center as described in 
Exhibit “B”.  This exclusive shall not apply to any financial institution operating within the anchor Lessee space or a 
financial institution occupying less than 2,800 sf of in-line space without a drive thru lane.                                                                              
 
Restrictions None 
 
888 Chinese Restaurant 
 
Exclusive 
So long as Lessee is not in default of any portion of this Lease and is open and continues to operate as a Chinese 
Restaurant, Lessor shall not lease any additional space to any party whose primary business is the operation of a 
Chinese Restaurant. 
 
Restrictions None 
 
Yogurt Bear 
 
Exclusive 
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So long as Lessee is operating under its permitted use clause and is not in default, Lessor shall not lease space to 
another Lessee in the Shopping Center whose primary business is the retail sale of yogurt, ice cream, or similar 
business.  This exclusive shall not apply to (i) existing Lessees; or (ii) Lessees greater than 5,000 square feet. 
 
Restrictions None 
 
The UPS Store 
 
Exclusive None 
Restrictions None 
 
Massage Envy 
 
Exclusive  
Provided Lessee is not in default past a reasonable cure period and is open and operating as Massage Envy, Lessor 
shall not lease any other space in the Shopping Center to a Lessee whose primary business operation is massage and 
a membership based massage therapy facility.  This exclusive does not apply to 24 Hour Fitness, or any full service 
day spa, or medical spa leasing 3440 sf or more which may offer up to 2 rooms of massage service.  Lessee shall 
have additional insulation to prevent noise, odor and vibration into the Leased Premises.  Except in connection with 
the initial construction of the Shopping Center or during temporary period of construction, Lessor shall also not 
lease, rent occupy, or permit to be occupied or used, any spaces in the Shopping Center adjacent to, or sufficiently 
close enough to the Massage Envy space, to Lessees whose use shall crate any type of noise, odor or vibration which 
would penetrate into the space of the Premises sufficient to disrupt the quiet enjoyment for the Massage Envy 
clientele (except as may be customary in the ordinary course of a restaurant or retail business).  Notwithstanding the 
foregoing, however, the use restrictions set forth in this Section shall not apply to (a) any existing Lessees of the 
Shopping Center pursuant to written lease agreements executed as of the Commencement Date (provided however, 
notwithstanding the foregoing Lessor shall use its best efforts to prevent a change of use to the extent allowed by 
such lease agreement) or (b) any Lessee or occupant of any portion of the Shopping Center not owned by Lessor as 
of the Commencement Date. 
 
Section 1.14 of the Lease is hereby modified by inserting the following language immediately after “therapeutic 
massage therapy,” and immediately prior to “and the sale of related” in the third (3rd) line of said Section 1.14: 
“facials (provide such facials shall only be an incidental part of Lessee’s business and not comprise greater than ten 
percent (10%) of Lessee’s business”).”. 
 
Restrictions 
Lessor agrees not to lease any other space in the Shopping Center in violation of the applicable provisions of Section 
1.14 of the Lease. 
 
Monarch Dental 
 
Exclusive 
As long as Lessee is not in default beyond any applicable cure period hereunder, Lessor agrees not to lease any 
space within the Shopping Center to another Lessee for the operation of a dental office or related dental, orthodontic 
or specialty dental operations.  Notwithstanding the foregoing, however, the use restrictions set forth in this Section 
1.14B shall not apply to (a) any existing Lessees of the Shopping Center pursuant to written lease agreements 
executed as of the Effective Date or (b) any Lessee or occupant of any portion of the Shopping Center not owned by 
Lessor as of the Effective Date. 
 
Restrictions None 
 
Jammin’ Inc. 
 
Exclusive 
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Provided Lessee is not in default and is open and operating as a sportswear clothing and accessories retail store, 
Lessor shall not lease any other space in the Shopping Center to a Lessee leasing under 3,000 square feet whose 
primary business in the retail sale of surf and/or skate gear. 
 
Restrictions None 
 
Sprint 
 
Exclusive 
Except as otherwise set forth below, after the Effective Date hereof, Lessor shall not execute any lease for any 
outparcel or pad site in the Center to a Lessee whose principal activity is to sell within the Center wireless or wire-
line communication devices, equipment, items and related accessories and services (“Restrictions”).  The foregoing 
Restriction does not apply to (i) any leases in effect on the Effective Date, or any renewals or extensions thereof, (ii) 
any Lessee occupying in excess of 5,000 square feet of space, or (iii) any “in-line” Lessee of any Building at the 
Project. 
 
Restrictions None 
 
Wells Fargo Bank 
 
Exclusive None 
 
Restrictions None 
 
WellCare 
 
Exclusive 
 
Lessor shall not, without Lessee's consent, which may be withheld in Lessee's sole discretion, enter into a lease 
within the Shopping Center with Kelsey Care Advantage, Universal American - Texas Plus, Health Spring, 
United Healthcare, Bravo Health, and Universal HMO of Texas (the "Lessee's Direct Competitors") for use as an 
insurance office. 
 
Restrictions None 
 
H&R Block 
 
Exclusive  
Lessor will not permit any individual, partnership or corporation (“Competing Business”) other than Lessee which 
engages in tax preparation, electronic filing or refund anticipation loans, to lease or occupy the Premises or any 
other space in the Shopping Center during the term of this Lease and any extension or renewal thereof  (“Lessee’s 
Exclusive Right”). 
 
Restrictions None 
 
Dental, Etc. 
 
Exclusive None 
Restrictions None 
 
Optimal Eye Care, P.C. 
 
Exclusive 
So long as Lessee is not in default of any portion of this Lease and is open and continues to operate as a vision 
center and/or optometry office, Lessor shall not lease any additional space to any party whose primary business is a 
vision center and/or optometry office. 
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Restrictions None 
 
AT&T  
 
Exclusive None 
Restrictions None 
 
Pride Liquor & Wine 
 
Exclusive  
Lessee will be granted the exclusive right for the primary use of selling liquor, beer and wine for off premises 
consumption at the Property in buildings Retail 1, Retail 2 and Retail 3 except for any Lessees with whom Lessor 
has entered into a lease for space in the Shopping Center prior to the date of this Lease. Any lease of space for more 
than 7,500 square feet in the Shopping Center is excluded from the Lessee’s Exclusive Right set forth herein.  
 
Restrictions None 
 
H.E.B. Grocery Store (Lease Section 7.(b)(1): 
H.E.B. Grocery Store Section 7(b)(vii) as Amended by 1st Amendment to Lease: 
 
Exclusive 
Lessor has not, and so long as this Lease shall be in effect, will not directly or indirectly lease, rent occupy or permit 
to be occupied or used any part of the Shopping Center (other than the Leased Premises) for the purpose of or in 
connection with the conduct of a food store business or food department, or for the storage, display, or sale of edible 
or nonedible groceries, meats, poultry, seafood, produce, frozen foods, dairy products, bakery products, wine, malt, 
alcoholic or nonalcoholic beverages, prescription pharmaceuticals or other products which are required by law to be 
dispensed by a registered pharmacist, tobacco products, or for the sale of gasoline or other fuel for vehicles, or any 
of them; provided, however, this restriction shall have no application to the following: 
 

(i) The Incidental Sale (as hereinafter defined) by a store (the principal business of 
which is not a food store) of candy, cookies, gum, dietetic foods, ice cream, popcorn, soft drinks 
and other items of food (except fresh meat, poultry, seafood and produce); 

 
(ii) The operation of a specialty ice cream and/or store, provided that no such store 

shall exceed 1,800 square feet of Floor Area; 

 
(iii) A liquor store, provided that the total Floor Area does not exceed 2,500 square 

feet; 

 
(iv) The Incidental Sale of tobacco or tobacco products by a store whose principal 

business in not the sale of alcohol or tobacco products; 

 
(v) The sale of bakery products or delicatessen meats and products in connection 

with and as a part of the operation of a restaurant providing seating for all of its customers, such as 
a Boston Market, Jason’s Deli, La Madeleine, Corner Bakery, Panera Bread, Quizno’s and 
Subway; 

(vi) The operation of a coffee store; and  
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(vii) one or more restaurant(s) located outside of. the area depicted as Restaurant 

Restricted Zone on the Site Plan; provided that (a) no individual restaurant situated in the ''Retail 
10,700 S.F.'' Building Area shall exceed 3,000 square feet of Floor Area and no individual 
restaurant in the remainder of the Shopping Center shall exceed 5,000 square feet of Floor Area, 
and (b) the aggregate Floor Area of all restaurants in the shopping Center shall not exceed fifteen 
percent (15%) of the Floor Area then situated within the shopping center. In any event, any 
restaurant permitted hereby shall have no more than thirty-five percent (35%) of the Gross Sales 
from such operation derived from the sale of alcoholic beverages. 

 
The stores permitted under subparagraphs (ii) through (v) above shall not have a common door or be 

operated as a common enterprise, but the foregoing shall not preclude the sale of items permitted in one of such 
paragraphs in a store permitted under a different subparagraph, provided that the square foot area limitations for 
such store, if any, as set forth above shall not thereby be increased due to any such sales. Furthermore, any 
restaurant uses permitted hereby, except for a takeout or delivery pizza store, or a sandwich shop (such as that 
currently operated as a Subway or Quizno's) must have as their principal business the sale of prepared food for on-
premises consumption; provided that the Incidental Sale of Prepared Food for Off-premises Consumption and the 
operation of a fast-food restaurant such as McDonald's, Taco Bell or Wendy's on a Pad shall also be permitted; but it 
is expressly understood that the operation of a meals-to-go business such as that currently operated by Eatzi’s, 
Luby's Meals-to-Go, bean and Deluca's shall not be permitted, For purposes of this paragraph, Incidental Sale of 
Prepared Food for Off-Premises Consumption'' as referenced in the preceding sentence shall mean thirty percent 
(30%) or less of gross sales from such premises; and the term “Incidental Sale” as referenced in subparagraphs (i) 
and (iv) above shall mean the lesser of (x) l0% or less of gross sales from such premises or (y) 500 square feet of 
Floor Area devoted to the sale or display of such items. 
 
Restrictions 
 

 (2) Adjacent Parcel Restriction. If for any reason Phase 11 is not owned or controlled by Lessor, then 
Lessor covenants and agrees  to cause the owner of the approximately 20 acre tract of land immediately adjacent to 
the Shopping Center to the north (the “Adjacent Parcel”) to encumber the Adjacent Parcel With a deed restriction 
that restricts the use of the Adjacent Parcel for the purpose of or in connection with the conduct of a food store 
business or food department, or for the storage, display, or sale of edible or nonedible groceries, meats, poultry, 
seafood, produce, frozen foods, or dairy products for off-premises consumption: or the sale of prescription 
pharmaceuticals or other products which are required by law to be dispensed by a registered pharmacist; however, 
(x) such deed restriction shall have no application to the items or uses set forth in clauses (i), (1i), (v) or (vi) of 
subparagraph 7(b) (1) hereinabove, 
 

(3) Prohibited Office, Other Uses. Lessor will not permit the use of any portion of the Shopping Center for 
any purpose other than retail, office: and service establishments common to first-class shopping centers of 
comparable size located in the Houston, Texas area. Notwithstanding the foregoing, office use (as opposed to 
service establishments) shall not exceed fifteen percent (15%) of the Shopping Center buildings. For purposes 
hereof, ''office use'' shall mean any medical office and any office that does not primarily provide services directly to 
customers at such location. Service establishments shall include, but not be limited to, the business of financial 
institutions, investment, real estate, and insurance offices: cleaners, barber and beauty shops, shoe repair shops, 
optical stores and optician offices, and travel agencies. No use or operation will be made, conducted or permitted on 
or with respect to all or any part of the Shopping Center, which is obnoxious to or out of harmony with the 
development or operation of the Leased Premises or the remainder of the Shopping Center, including, but not 
limited to: any of the following uses (collectively, the “Prohibited Uses''): any nuisance; any use which violates laws 
or requirements of governmental authorities having jurisdiction over the Shopping Center; the primary use of any 
building as a warehouse; an assembly hall; distillation operation; a telecommunications tower; mobile home or 
trailer park; the drilling for and/or removal of subsurface substances; kennel or veterinary clinic where animals are 
kept overnight; school; church; assembly hall; pawn shop; movie theatre; game room or amusement park; skating 
rink; pool hall or billiard parlor; bowling alley; dancehall; saloon, cocktail lounge, nightclub or bar (including a 
restaurant which derives more than thirty-five percent (35%) of its annual gross revenues from the sale of alcoholic 
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beverages; pet store (Without pet boarding) in excess of 25,000 square feet of Floor Area; mortuary or funeral home; 
automobile body and repair shop ; car wash; flea market; adult book store or store selling sexually explicit material; 
any nude or seminude dancing establishment; or a massage parlor. 
 

 (4) Adjacent Property of Lessor.  If at any time during the Term of this Lease, Lessor, or any entity in 
which Lessor owns a legal or beneficial interest or any entity which owns a legal or beneficial interest in Lessor: 
acquires real property adjoining or adjacent to the Shopping Center (the ''Adjacent Property), Lessor covenants and 
agrees as follows: (i) such Adjacent Property shall be subject to the exclusive use and prohibited use provisions of 
paragraphs 7(b)(1) and 7(b) (2) set forth hereinabove; (ii) any buildings or other improvements including pylon or 
monument signs) constructed on such Adjacent Property shall not materially interfere with or alter the visibility of 
an' d public access to the Leased Premises or the visibility of any Shopping Center and/or Leased Premises pylon or 
monument signage permitted under this Lease; (iii) Lessor shall not place, or allow the placement of, any 
telecommunications towers on the Adjacent Property; and (iv) any building constructed on an outparcel (each an 
“Outparcel”) located on such Adjacent Property and within 250 feet of the boundary of the Shopping Center shall 
additionally comply with the restrictions set 'forth in clauses (ii), (iii), (v), and (vi) of paragraph 7(b) (5) below. 

 
(5) Outparcel Restrictions. Lessor covenants and agrees that, in addition to the restrictions set forth in 

paragraph 7(b) (4) above, any buildings constructed on an Outparcel shall also be subject to the following 
restrictions: (i) no more than one (1) building shall be constructed on any Outparcel; (ii) no building shall exceed 
one (1) story in height; (iii) no building shall exceed twenty-five (25) feet in height; (iv) the Floor Area of any 
building constructed on an Outparcel shall be limited to the extent that the number and size of on-grade automobile 
parking spaces required by all applicable rules, regulations, ordinances, and laws can be constructed and maintained 
within the boundaries of such Outparcel without reduction in such size and number by virtue of the granting of a 
variance or special exception to such rules, regulations, ordinances, or laws by the governmental authority having 
jurisdiction thereof and without reliance on any other property; (v) each building shall comply with all governmental 
rules, regulations, ordinances, and laws; and (vi) in the event any improvements located on any outparcel shall be 
damaged or destroyed, and the owner of each Outparcel elects not to repair or restore each improvements, each 
Outparcel owner shall promptly raze and remove such damaged or destroyed improvements and either landscape or 
pave the same, and thereafter maintain such Outparcel (including concealment of any exposed slab or foundation 
thereof) in a manner consistent with the Common Areas. 
 
Subway 
 
Exclusive 
  
Provided Lessee is not currently in default and has not ceased operation in the Premises, Lessor agrees not to sell, 
lease, let, use or permit to be used in the shopping center of this Lease, or any renewal thereof to any entity which 
sells as its primary use submarine-style and/or deli-style sandwiches to included, but not limited to Blimpie’s, 
Antone’s, Murphy’s Deli, Schlotzky’s, and Quizno’s. 
 
Restrictions None 
 
TGF Haircutters 
Exclusive  
So long as Lessee is not in default of any portion of this Lease and is open and continues to operate as a hair salon, 
Lessor shall not lease any additional space to any party whose primary business is the operation of a discount hair 
salon.  This provision shall not prohibit Lessor from leasing to a full-service hair salon offering hair-cuts, facials, 
massage and manicures. 
 
Restrictions None 
 
Masa Sushi Sake Bar  
Exclusive None 
Restrictions None 
 
University of Texas Medical Branch 
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Exclusive None 
Restrictions None 
 
Mainland Medical Center 
Exclusive None 
Restrictions None 
 
Nails II 
Exclusive  
Provided Lessee is not in default and is open and operating as a nail salon, Lessor shall not lease any other space in 
the Shopping Center to a Lessee whose primary business is offering the following services:  facials, waxing, body 
treatments, massage, or nail services. 
 
Restrictions None 
 
Don Julio’s Mexican Restaurant 
Exclusive None 
Restrictions None 
 
Ella Zane 
Exclusive None 
Restrictions None 
 
League City Spa and Tanning  
 
Exclusive  
Provided Lessee is not in default and is open and operating as a tanning salon, Lessor shall not lease any other space 
in the Shopping Center as shown in Exhibit A-1, to a Lessee whose primary business is to operate a tanning salon.   
 
Restrictions None 
 
Manchester Cleaners 
 
Exclusive  
Provided Lessee is not in default and is open and operating as a cleaners, Lessor shall not lease any other space in 
the Shopping Center to a Lessee whose primary business is a cleaners. 
 
Restrictions None 
 
Babbo Bruno Pizza d/b/a Badda Bing Pizza 
 
Exclusive None 
Restrictions None 
 
Trudy’s Hallmark 
 
Exclusive  
Provided that Lessee has not committed a material event of default beyond any applicable notice and cure period, 
and subject to the limitations set forth below, Lessor agrees that during the Term, as such Term may be extended 
pursuant to the provisions of the Lease, a use restriction violation shall occur when any Lessee or occupant of the 
Shopping Center sells the following: Christmas ornaments, greeting cards, gift wrap (including but not limited to 
gift bags, tissue, roll wrap, flat wrap, tags, bows, ribbon and any other decorative coverings or accessories for gifts) 
and/or party supplies (the "Exclusive Right"). 
 
Lessee's Exclusive Right is subject to the following express limitations: 
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A. Existing Lessees of the Shopping Center and their existing leases, provided those leases specifically permit the 
sale of the above restricted items (which leases to those existing Lessees may be renewed, extended or replaced), 
except to the extent Lessor has the right to withhold its consent to a change in use of an existing Lessee under the 
existing Lessee's lease or when extending or replacing an existing Lessee's lease, Lessor shall do so as provided 
above) as well as land, buildings or spaces which are not owned by Lessor, or an affiliated entity of Lessor, are not 
subject to the Exclusive Right; 

 
B. The Exclusive Right shall not be construed as prohibiting ancillary uses (defined for purposes of this Section R-6 
as the incidental sale of Christmas ornaments, greeting cards, gift wrap and party supplies, which in the aggregate, 
constitutes less than twenty (20) lineal feet of restricted items (each spinner rack containing any restricted item shall 
be equal to six (6) lineal feet of such Lessee's floor area); 

 
C. The Exclusive Right shall only be effective so long as and while Lessee continuously operates its exclusive 
business in the entire Premises (excluding temporary closures permitted under the Lease), and shall not restrict uses 
that Lessee does not engage in at the Shopping Center; 

 
D. The Exclusive Right shall not apply to, and shall not be deemed to permit Lessee, any use otherwise prohibited 
by the Lease, by the prohibited uses applicable to the Shopping Center or by the exclusive uses granted to Lessees at 
the Shopping Center prior to the date of the Lease as set forth on Exhibit F-2; and 
 
E. The Exclusive Right shall not apply to the following Lessees: HEB Grocery Store or Hallmark Cards, Inc., or any 
of its subsidiaries or affiliates, or any licensee approved to sell Hallmark products by Hallmark Cards, Inc. or any of 
its subsidiaries or affiliates, or any party type store, provided such party-type store carries no more than eighty (80) 
linear feet of cards and gift wrap products in aggregate. 
 
Restrictions None 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ADDENDUM TO LEASE 
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1.  SURRENDER OF PREMISES 
 
A. OBLIGATIONS UPON SURRENDER.  Upon any termination of this Lease or termination of Lessee’s 
right to possession of the Premises, whether by lapse of time, cancellation or termination, forfeiture, or 
otherwise, Lessee shall immediately surrender possession of the Premises and all buildings and 
improvements on the same to Lessor in “broom clean” condition and good and Lesseeable repair, 
reasonable wear and damage from fire or other casualty or peril excepted, and shall surrender all keys 
and security codes for the Premises to Lessor at the place then fixed for the payment of rent and shall 
inform Lessor of all security codes, combinations of locks, safes and vaults, if any, in the Premises. 
 
B. RIGHT TO REMOVE.  At any time during the ten (10) days before the Termination Date of this 
Lease, Lessee, if not in default hereunder at such time, shall have the right to remove, at Lessee’s sole 
cost and expense, and at the end of the Term or termination of Lessee’s right to possession of the 
Premises, if directed to do so by Lessor, shall remove, at Lessee’s sole cost and expense, from the 
Premises all furniture, furnishings, signs, and equipment then installed or in place in, on or about the 
Premises provided, however, Lessee shall make all repairs, at Lessee’s sole cost and expense, to the 
Premises required because of such removal and to restore the Premises to good order, repair and 
condition all within such ten (10) day period.  If any of such property shall remain on the Premises after 
the end of the Term, at the option of Lessor, such property shall be and become the property of Lessor 
without any claim therein of Lessee to the extent allowed by law.   
 

2. TAXES AND ASSESSMENTS ON LESSEE’S PROPERTY.  Lessee shall be responsible for and shall pay before 
delinquency all taxes assessed against the leasehold interest or personal property of any kind owned or 
placed in, upon or about the Premises by Lessee.  Lessee hereby agrees to protect and hold harmless 
Lessor and the Premises from all liability for Lessee’s share of any and all such taxes, assessments and 
charges together with any interest, penalties or other charges thereby imposed, and from any sale or 
other proceedings to enforce payment thereof, and to pay all such taxes, assessments and charges before 
same become a lien on the Premises.  If any tax lien is threatened by any governmental entity, agency or 
authority, or in the event of the filing of a notice of any such lien, Lessee will promptly pay same and take 
steps immediately to have same removed.  If the lien is not removed within twenty (20) days from the 
date of written notice from Lessor, Lessor shall have the right, at Lessor’s option, to cause the same to be 
discharged by record of payment, deposit, bond or order of a court of competent jurisdiction or 
otherwise, or to pay any portion thereof and of the amounts so paid, including attorneys’ fees and 
expenses connected therewith, together with interest on all of the foregoing at the per annum rate 
permitted by law, shall be Additional Rent due from Lessee to Lessor and shall be paid to Lessor 
immediately upon rendition to Lessee of a bill as required by the Texas Prompt Payment Act. 
 

3. INDEPENDENT COVENANTS.  Lessee’s covenants to make payments pursuant to this Lease including, but 
not limited to, Annual Base Rent, Additional Rent are independent covenants and, except as expressly set 
forth in this Lease, are not subject to setoff, deduction, reduction, abatement or suspension of any kind 
during the Term including any extension thereof. 
 
 

4. LESSEE’S ALTERATIONS AND IMPROVEMENTS TO PREMISES.  Lessee shall not make or cause to be made 
any alterations, additions or improvements to the building, or install or cause to be installed any interior 
signs, floor covering, exterior lighting, plumbing fixtures, shades or awnings, radio or television antennae, 
loud speakers, sound amplifiers or similar devices, or make any changes to the storefront or exterior of 
the building without first obtaining Lessor’s written approval and consent.  Lessee shall present to Lessor 
plans and specifications for such work at the time approval is sought.  Such approval shall not be deemed 
Lessor’s requirement that such work be done or that Lessor is a party to any contract for such work.  No 
additions, alterations, changes or improvements shall be made which will weaken the structural strength, 
lessen the value of, or change the architectural appearance of any building or other construction.  Lessor 
may condition its approval of any additions or alterations by Lessee on the requirement that Lessee’s 
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contractor secure and bear the cost of a labor and materials payment bond for the amount of the 
proposed construction reflecting Lessor as an obligee.  All building materials and fixtures installed by 
Lessee shall be new or completely reconditioned.   At Lessor’s sole option, Lessee, at its sole cost and 
expense, shall, in connection with completion of its work, deliver copies of invoices and lien waivers from 
the general contractors, all subcontractors and suppliers and a date down of Lessor’s title policy, insuring 
no construction related exceptions including, but not limited to mechanic’s liens, resulting from work 
completed by or on behalf of Lessee.  Prior to commencement of any work, Lessee shall provide 
certificates of insurance for worker’s compensation and liability insurance relating to such work in all 
amounts as are required by Section 6(a) of the Lease.  All alterations, improvements, additions and 
fixtures made or installed by Lessee as aforesaid shall remain upon the Premises at the expiration or 
earlier termination of this Lease and shall become the property of Lessor, unless Lessor shall, prior to the 
expiration or termination of this Lease, have given written notice to Lessee to remove the same, in which 
event Lessee shall remove the same and restore the Premises to the same good order and condition in 
which it was at the commencement of this Lease.  Should Lessee fail so to do, Lessor may do so, 
collecting, at Lessor’s option, the cost and expense thereof from Lessee as Additional Rent, together with 
a fee of Five Hundred and 00/100 Dollars ($500.00) for the administrative costs thereof. 
 

5. MECHANIC’S LIENS.  If Lessee makes any alterations or improvements in the Premises, Lessee must pay 
for same when made.  Nothing in this Lease shall be construed to authorize Lessee or anyone dealing with 
or under Lessee, to charge the rents of the Premises, or the property of which the Premises form a part, 
or the interest of Lessor in the estate of the Premises, or any person under and through whom Lessor has 
acquired its interest in the estate of the Premises, with a mechanic’s lien or encumbrance of any kind, and 
under no circumstances shall Lessee be construed to be the agent, employee or representative of Lessor 
in the making of any such alterations or improvements to the Premises. If a mechanic’s or materialmen’s 
lien is threatened by any contractor or supplier, or in the event of the filing of a notice of any such lien, 
Lessee will promptly pay same and take steps immediately to have same removed.  If the lien is not 
removed within ten (10) days from the date of written notice from Lessor, Lessor shall have the right at 
Lessor’s option to cause the same to be discharged by record of payment, deposit, bond or order of a 
court of competent jurisdiction or otherwise, or to pay any portion thereof and of the amounts so paid, 
including attorneys’ fees and expenses connected therewith, together with interest on all of the foregoing 
at the per annum rate permitted by law, shall be Additional Rent due from Lessee to Lessor and shall be 
paid to Lessor immediately upon rendition to Lessee of bill.  Lessee will be responsible for all loss, claims, 
damages, costs or expenses suffered by Lessor by reason of any repairs, installations or improvements 
made by Lessee.  Lessee will provide insurance certificates from all contractors performing Lessee’s work 
in form and substance as is required by Lessee under this Lease. 
 
No mechanics’ or materialmens’ liens or mortgages, deeds of trust, or other liens of any character 
whatsoever created or suffered by Lessee shall in any way, or to any extent, affect the interest or rights of 
Lessor in any buildings or other improvements on the Premises, or attach to or affect Lessor’s title to or 
rights in the Premises including, but not limited to, Lessor’s reversionary interest or other estate or 
interest of Lessor in the Premises. 
 

6. RIGHTS RESERVED BY LESSOR.  All of the following rights are reserved by Lessor, each of which Lessor 
may (but without obligation to) exercise without notice or liability to Lessee.  The exercise of such rights 
by Lessor shall not be deemed an eviction, disturbance or disruption of Lessee’s use or possession of the 
Premises. 
 
A. EASEMENTS.  Lessor expressly reserves all rights in and with respect to the land hereby leased 
not inconsistent with Lessee’s use of the Premises as provided in this Lease, including (without in any way 
limiting the generality of the foregoing) the rights of Lessor to establish common areas and grant parking 
easements to others and to enter upon the Premises and to grant, in Lessor’s sole discretion, easements 
to others (even before the establishment of common areas) for the purpose of installing, using, 
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maintaining, renewing and replacing such overhead or underground water, gas, sewer and other pipe 
lines, and telephone, electric, and power lines, cables and conduits. 
 
B. INSPECTION, REPAIR AND INSTALLATION.  Lessor reserves the right to, at all reasonable times, 
by itself or its duly authorized agents, employees and contractors to go upon and inspect the Premises 
and every part thereof, to enforce or carry out the provisions of this Lease, at its option to make repairs, 
alterations and additions to the Premises or the building of which the Premises are a part, to perform any 
defaulted obligation of Lessee or for any other proper purposes.  Lessor also reserves the right to install or 
place upon, or affix to the roof and exterior walls of the Premises, equipment, signs, displays, antenna, 
cables and any other object or structure of any kind, provided the same shall not materially impair the 
structural integrity of the building or interfere with Lessee’s occupancy. 
 
C. PRESENTATION FOR SALE OR LEASE.  Lessor hereby reserves the right during normal business 
hours to enter the Premises and to exhibit the same for purposes of sale, lease or mortgage, and, during 
the last twelve (12) months of the Term of this Lease, to exhibit the same to any prospective Lessee, and 
to display a “For Sale” sign at any time, and also after notice from either party of their intention to 
terminate this Lease, or at any time within twelve (12) months prior to the expiration of this Lease, a “For 
Rent” sign, a “For Sale” sign, or both, as Lessor shall require, except on doors leading into the Premises. 
 

7. HAZARDOUS MATERIALS.  Lessee shall comply with all environmental laws relating to Hazardous 
Materials (as hereinafter defined) affecting the Premises, the Shopping Center and the improvements 
thereon, and the business conducted thereon by Lessee, or any activity or condition on or in the Premises.  
As used herein, the term “Hazardous Material” means any hazardous or toxic substance, material or 
waste which is or becomes regulated by any local governmental authority, and which is stored, used, 
disposed of or released in violation of any law, rule, regulation or order of any local governmental 
authority, the state in which the Premises is located or the United States Government.  Without limiting 
the generality of the foregoing, Lessee shall not cause or permit any Hazardous Material to be brought 
upon, kept, or used in or about the Premises or the Shopping Center by itself or its agents, employees, 
contractors or invitees without the prior written consent of Lessor.  If Lessee breaches the obligations 
stated in the preceding sentence, or if the presence of Hazardous Material on the Premises caused or 
permitted by Lessee results in contamination of the Premises, the Shopping Center or any adjacent 
property, then Lessee shall be liable for all claims, judgments, damages, penalties, fines, costs, liabilities or 
losses, including, without limitation, diminution in value of the Premises, the Shopping Center, and/or 
adjacent property, damages for the loss or restriction on use of rentable or usable space or of any 
amenity of the Premises, the Shopping Center, and/or adjacent property, damages arising from any 
adverse impact on occupying or marketing of the Premises, the Shopping Center, and/or adjacent 
property, and sums paid in settlement of claims, attorneys’ fees, consultant fees and expert fees which 
arise during or after the Term or Extended Term of this Lease as a result of such contamination, to the 
extent that such damages, claims, judgments, penalties, costs, fines, liabilities, losses, fees or expenses 
are allowed by law.  Lessee’s liability includes, without limitation, costs incurred in connection with any 
investigation of site conditions or any cleanup, remedial, removal or restoration work required by any 
federal, state or local governmental agency or political subdivision because of Hazardous Material present 
in the soil or ground water on or under the Premises, the Shopping Center, and/or adjacent property to 
the extent allowed by law.  Without limiting the foregoing, if the presence of any Hazardous Material on 
the Premises or Shopping Center caused or permitted by Lessee results in any contamination of the 
Premises, the Shopping Center, and/or adjacent property, Lessee shall promptly take all actions at its sole 
expense as are necessary to return the Premises, the Shopping Center, and/or adjacent property to the 
condition existing prior to the introduction of any such Hazardous Material to the Premises, the Shopping 
Center, and/or adjacent property; provided that Lessor’s approval of such actions shall first be obtained, 
which approval shall not be unreasonably withheld so long as such actions are in accordance with all 
applicable laws and governmental requirements and would not potentially have any material adverse 
long-term or short-term effect on the Premises, the Shopping Center, and/or adjacent property. 
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Lessor shall have the right, but not the duty, to inspect the Premises at any time to determine whether 
Lessee is complying with the requirements of this Section 7. If Lessee is not in compliance with the 
requirements of this Section 7, Lessor shall have the right, but not the obligation, to immediately enter 
upon the Premises to remedy any condition which is in violation of the terms of this Lease or caused by 
Lessee’s failure to comply with the requirements of this Lease.  Lessor shall use reasonable efforts to 
minimize interference with Lessee’s business as a result of any such entry by Lessor.  The provisions of this 
Section 7 shall survive the expiration or earlier termination of this Lease and Lessee’s surrender of the 
Premises to Lessor. 
 

8. ESTOPPEL AND SUBORDINATION DOCUMENTS.  Lessee acknowledges and agrees that as a material 
consideration inducing Lessor to enter into this Lease, Lessee agrees to execute, acknowledge and deliver 
any and all documents required to effectuate the provisions of this Section within seven (7) days after 
request thereof by Lessor.  In the event that upon any sale, assignment, lease, mortgage or hypothecation 
of the Premises and/or the land thereunder by Lessor, a statement shall be required by Lessee, Lessee 
agrees to deliver and cause Guarantor to deliver in recordable form an Estoppel Certificate (if such be the 
case) that this Lease and Guaranty, as applicable, is in full force and effect and there are no defenses or 
offsets or Lessor defaults thereto, or stating those claimed by Lessee, the dates to which Rent or other 
sums have been paid in advance, and any other such certifications of Lease terms as may reasonably be 
required and such specific subordination agreement on Lender’s form as may reasonably be required by 
Lender, it being intended that any such statements delivered pursuant to this Section may be relied upon 
by any prospective purchaser, mortgagee, assignee or beneficiary.  Lessors understands and agrees that 
the execution of documents contemplated by this section require the approval of the Commissioners’ 
Court of Galveston County, Texas, that Commissioners’ Court may only approve such documents at a 
meeting of that body that has been properly noticed in accordance with Texas law, and that the deadlines 
and time frames recited in this section are expressly subject to the requirements of the Texas Open 
Meetings Act, Chapter 551 of the Texas Government Code. 
 

9. BROKERS.  Lessee warrants that it has employed no broker who has or may have a legitimate claim to a 
commission arising of Lessee’s acceptance of this Lease.  Any obligations or potential obligations for 
commission to any brokers who have a claim arising out of the actions of Lessee are the sole obligation of 
Lessee.  Any commission or other compensation due brokers employed by Lessor shall be the sole 
responsibility of Lessor. 
 

10. JURY WAIVER.  LESSOR AND LESSEE WAIVE THEIR RIGHT TO TRIAL BY JURY IN ANY ACTION, 
PROCEEDING, OR COUNTERCLAIM BROUGHT BY EITHER OF THEM AGAINST THE OTHER, OR WITH 
RESPECT TO ANY ISSUE OR DEFENSE RAISED THEREIN, INCLUDING THE RIGHT TO AN  ADVISORY JURY 
(EXCEPT FOR PERSONAL INJURY AND PROPERTY DAMAGE), ON ANY MATTERS WHATSOEVER ARISING 
OUT OF, OR IN ANY WAY CONNECTED WITH THIS LEASE, THE RELATIONSHIP OF LESSOR AND LESSEE, 
LESSEE’S USE AND OCCUPANCY OF THE PREMISES INCLUDING SUMMARY PROCEEDING AND 
POSSESSION ACTIONS, ANY EMERGENCY STATUTORY OR OTHER STATUTORY REMEDY. 
 

11. RENTS FROM REAL PROPERTY.   Lessor and Lessee hereby agree that it is their intent that all Rent and 
other charges payable to Lessor under this Lease shall qualify as “rents from real property” within the 
meaning of Section 856(d) of the Internal Revenue Code, as amended, (the “Code”) and the Department 
of the U.S. Treasury Regulations promulgated thereunder (the “Regulations”).  Should the Code or the 
Regulations, or interpretations thereof by the Internal Revenue Service contained in revenue rulings or 
other similar public pronouncements, be changed so that any Rent no longer so qualifies as “rent from 
real property” for purposes of Section 856(d) of the Code and Regulations, or any successor provision 
thereto, then the parties agree to execute such further instrument as may reasonably be required by 
Lessor in order to give effect to the foregoing provisions of this Section. 
 

12. RADON GAS.   Radon gas is a naturally occurring radioactive gas that when it has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over time  
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Additional information regarding radon and radon testing may be obtained from your county public 
health unit. 
 

13. ATTORNEYS’ FEES.    In the case of the failure of either party to perform and comply with any of the 
covenants and conditions hereof within the time herein specified, whether suit be brought or not, the 
party so failing to perform and comply hereby agrees to pay to the other party hereto all costs, charges, 
and expenses of such collection or other enforcement of rights in any suit or otherwise, including its 
reasonable attorneys’ fees.  The prevailing party in any litigation arising out of this Lease, including any 
appellate proceedings and bankruptcy proceedings, shall be entitled to the award of its reasonable 
attorneys’ fees and costs. 
 

14. LEASE NOT RECORDABLE.    Under no circumstances shall this Lease be recorded and if Lessee records this 
Lease in violation of the terms hereof, in addition to any other remedy available to Lessor upon Lessee’s 
default, Lessor shall have the option to terminate this Lease by recording a notice to such effect.  If a 
memorandum or short form of lease is recorded, then, on the termination of this Lease, Lessee shall 
execute, acknowledge and deliver to Lessor an instrument in writing releasing and quit-claiming to Lessor 
all right, title and interest of Lessee in and to the Premises and/or the Shopping Center by reason of this 
Lease or otherwise. 
 

15. MEDICAL CLINICS: Lessee shall use its best effort to prevent its clients and invitees from loitering outside 
of the Premises while they wait to be seen by its medical staff and shall provide a sufficient waiting area 
and facilities inside of the Premises. Lessee shall cause a licensed provider to dispose of all hazardous 
material promptly and in accordance with applicable laws and shall provide Lessor with a copy of such 
contract and manifests upon Lessor’s request. Should Lessee require a drop off/pick up box to be placed 
on the exterior of the Premises, Lessor shall approve its location. Such drop off/pick up box shall be locked 
at all times.  Lessee shall provide for all appropriate shielding for its radiological and any other equipment 
which may emit harmful rays. 
 
In no event shall Lessee be permitted to use the Premises for any of the following: (i) a blood donation 
center; (ii) emergency room services or an ambulance drop off station; (iii) an abortion clinic; (iv) a 
methadone or similar drug rehab center; (v) the dispensing of medical marijuana or similar drug 
treatment which is not permitted by all applicable laws, including local, state and federal law; (vi) child or 
adult daycare or (vii) an inpatient or overnight stay facility.  
 
 The Premises shall be staffed by Physicians, Physician Assistants, Nurse Practitioners and Medical 
Assistants as set forth in the Agreement Between the County of Galveston and CareHere, LLC for the 
Provision of Medical Services to Galveston County Employees and Their Dependents and to Medicare 
Eligible Retirees and Their Dependents and and amendments to that instrument (the “CareHere 
Agreement”). A copy of the CareHere Agreement may be found in the Commissioners’ Court Minutes of 
the Official Microfilm Records of the County Clerk of Galveston County, Texas under Item # 17 of its 
meeting of January 10, 2007.  In addition, Lessee and CareHere shall carry professional liability 
(malpractice) insurance as set out in the CareHere Agreement.    
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AGENDA ITEM #27.



Licensor ("Owner"): 

Address: 

optomen 
ARCHIVAL MATERIALS RELEASE 

Phone: 

Fax: 

Description of 
Footage/Still: 

Owner hereby grants OPTOMEN PRODUCTIONS LLC. and The Travel Channel, L.L.C. ("Company") and 
their respective parents, successors, licensees and assigns, the right, but not the obligation, to 
incorporate the 

Film Footage  Video Footage  Still Photograph 

described above (the "Property") in any manner Company sees fit in Company's film or video production 
tentatively entitled "Mysteries at the Museum 6" (the "Production"), and to use and authorize others to use 
the Property as so incorporated in the Production in the distribution, sale, licensing, marketing, 
advertising, promotion, exhibition and other exploitation of the Production in all markets and media 
(whether now known or hereafter developed), throughout the universe, in perpetuity. 

Owner warrants and represents that Owner has the right to grant all rights granted herein and Producer 
and/or Company's use of the Property as permitted herein will not infringe on the rights of any third party. 
Owner acknowledges that Producer and/or Company will rely on this permission potentially, at substantial 
cost to Producer and/or Company and Owner hereby agrees not to assert any claim of any nature 
whatsoever against anyone relating to the exercise of the permissions granted hereunder. 

PRINTED 
FOR OWNER OPTOMEN  PRODUCTIONS  INC. 

PRINTED 
NAME  NAME 
SIGNATURE 

BY: 

TITLE: 

DATE: 

SIGNATURE 

BY: 

TITLE: 

DATE: 

225 Varick Street, Suite 400.  New York, NY 10014 
212-431-4361  (main)   917-591-4333 (fax) 

Galveston County
722 Moody Ave
Galveston, TX 77550

409-765-2264

SEE EXHIBIT A  ATTACHED

Mark Henry

County Judge

Attest:

___________________________
Dwight D. Sullivan, County Clerk



 Archival Release

Accession # Object Name Description

2000.001.003 Print, Photographic 1900 Storm- Texas Heroes Monument

2000.001.004 Print, Photographic 1900 Storm- Ashbel Smith Building (Old Red)


Medical Collage

2000.001.005 Print, Photographic 1900 Storm- Interior

2000.001.006 Print, Photographic 1900 Storm- Sealy Hospital

2000.001.007 Print, Photographic 1900 Storm- St. Mary's Hospital

2000.001.008 Print, Photographic 1900 Storm- This is actually Bath Avenue School on 25th and Avenue P.  See 

1974.001.038

2000.001.009 Print, Photographic 1900 Storm- St. John's Church

2000.001.010 Print, Photographic 1900 Storm- Orphans Home

2000.001.011 Print, Photographic 1900 Storm- This is really Sacred Heart

2000.001.012 Print, Photographic 1900 Storm- Sacred Heart

2000.001.013 Print, Photographic 1900 Storm- Episcopal Church

2000.001.014 Print, Photographic 1900 Storm- African American Church- This is probably Avenue L Baptist Church.

2000.001.015 Print, Photographic 1900 Storm- Steamer Kendal Castle

2000.001.016 Print, Photographic 1900 Storm- A felled boat in the ruins of a dock.

2000.001.017 Print, Photographic 1900 Storm- Boat run aground

2000.001.018 Print, Photographic 1900 Storm- Boats dry on the docks

EXHIBIT A



 Archival Release

2000.001.019 Print, Photographic 1900 Storm- Boats dry on the docks.

2000.001.020 Print, Photographic 1900 Storm- Damaged boat on land.

2000.001.021 Print, Photographic 1900 Storm- The docks

2000.001.022 Print, Photographic 1900 Storm- The docks

2000.001.023 Print, Photographic 1900 Storm- Boat atop another aground 1/4 mile inland

2000.001.024 Print, Photographic 1900 Storm- Galveston Wharf Company Pile Driver No. 4

2000.001.025 Print, Photographic 1900 Storm- Railroad Yards - overturned cars

2000.001.026 Print, Photographic 1900 Storm- Railroad yards

2000.001.027 Print, Photographic 1900 Storm- New York World Car- Relief for Galveston Sufferers

2000.001.028 Print, Photographic 1900 Storm- City Hall

2000.001.029 Print, Photographic 1900 Storm- Semi-collapsed house on Avenue I (Sealy)

2000.001.030 Print, Photographic 1900 Storm- House turned on its side.

2000.001.031 Print, Photographic 1900 Storm- A couple of roofs, one upside down

2000.001.032 Print, Photographic 1900 Storm- House on Market

2000.001.033 Print, Photographic 1900 Storm- Houses on Tremont St.

2000.001.034 Print, Photographic 1900 Storm- Houses collapsed against each other.

2000.001.035 Print, Photographic 1900 Storm- Debris, Destroyed house



 Archival Release

2000.001.036 Print, Photographic 1900 Storm- 5th and Avenue I (Sealy)

2000.001.037 Print, Photographic 1900 Storm- gas works

2000.001.038 Print, Photographic 1900 Storm- gas works

2000.001.039 Print, Photographic 1900 Storm- gasometer, gas works

2000.001.040 Print, Photographic 1900 Storm- power house

2000.001.041 Print, Photographic 1900 Storm- water works

2000.001.042 Print, Photographic 1900 Storm- Top of a grain elevator that has fallen to the ground.

2000.001.043 Print, Photographic 1900 Storm- Avenue N

2000.001.044 Print, Photographic 1900 Storm- A wood pile

2000.001.045 Print, Photographic 1900 Storm- A collapsed Baptist Church

2000.001.046 Print, Photographic 1900 Storm- 15th St.

2000.001.047 Print, Photographic 1900 Storm- 13th St. Sacred Heart, at left.

2000.001.048 Print, Photographic 1900 Storm- Flag over Bodies

2000.001.049 Print, Photographic 1900 Storm- A woman on a path through the debris.

2000.001.050 Print, Photographic 1900 Storm- People looking through debris

2000.001.051 Print, Photographic 1900 Storm- The Border Line

2000.001.052 Print, Photographic 1900 Storm- Hunting for bodies through debris.  This is a close-up of 2000.001.050.



 Archival Release

2000.001.053 Print, Photographic 1900 Storm- Large debris, a piano, water cisterns, same houses from 2000.001.050 

and 052

2000.001.054 Print, Photographic 1900 Storm- White tents amongst the debris.  Broadway including Sawyer Flood 

house, Bishops Palace (Gresham House), Sacred Heart in the background.

2000.001.055 Print, Photographic 1900 Storm- The edge of total destruction, looking at buildings that are still 

standing including house at 23rd and Avenue P.

2000.001.056 Print, Photographic 1900 Storm- The Swept District.  Total destruction at front, line of houses still 

standing at back.

2000.001.057 Print, Photographic 1900 Storm- Dead body- One of two copies of famous photographs in this album

2000.001.058 Print, Photographic 1900 Storm- Men carrying a wrapped dead body downtown through water - 

Second of two copies of famous photos in this album.

2000.001.059 Print, Photographic 1900 Storm- Third copy, I think, in this album, A cart load of bodies.

2000.001.060 Print, Photographic 1900 Storm- Men weighting bodies to be thrown overboard.

2000.001.061 Print, Photographic 1900 Storm- Red Cross Headquarters, 25th and Strand

General Offices, Gulf, Colorado and Santa Fe Building (2428 Strand)

2000.001.062 Print, Photographic 1900 Storm- People, piles of clothing, boxes.

2000.001.063 Print, Photographic 1900 Storm- Man in a room full of shoe boxes.

2000.001.064 Print, Photographic 1900 Storm- Woman with small children at a table.

2000.001.065 Print, Photographic 1900 Storm- Assistants, two women standing with a huge pile of clothing.

2000.001.066 Print, Photographic 1900 Storm- Presumably Howard Tallmadge

2001.001.001 Book 1900 Storm coroner's report, lists physical description of recovered bodies and 

personal effects.



 

AGENDA ITEM #28.



225 Varick Street, Suite 400.  New York, NY 10014 

212-431-4361 (main)   917-591-4333 (fax) DWT 13885740v1 0080515-000001

ARTIFACT RELEASE 
Licensor (“Owner”): 

Address: 

Phone: 

Fax: 

Description of 
Footage/Still/Other 
Material: 

Owner hereby grants OPTOMEN PRODUCTIONS L.L.C. and The Travel Channel, L.L.C. (“Company”) 
and their respective parents, successors, licensees and assigns, the right, but not the obligation, to 
incorporate the  

Film Footage Video Footage Still Photograph Other Materials 

described above (the “Property”) in any manner Company sees fit in Company’s film or video production 
tentatively entitled “Mysteries at the Museum 6” (the “Production”), and to use and authorize others to use 
the Property as so incorporated in the Production in the distribution, sale, licensing, marketing, 
advertising, promotion, exhibition and other exploitation of the Production in all markets and media 
(whether now known or hereafter developed), throughout the universe, in perpetuity.   

Owner warrants and represents that Owner has the right to grant all rights granted herein and Producer 
and/or Company's use of the Property as permitted herein will not infringe on the rights of any third party.  
Owner acknowledges that Producer and/or Company will rely on this permission potentially, at substantial 
cost to Producer and/or Company and Owner hereby agrees not to assert any claim of any nature 
whatsoever against anyone relating to the exercise of the permissions granted hereunder. 

AGREED AND ACCEPTED: __________________________________________________________ 

FOR OWNER OPTOMEN PRODUCTIONS L.L.C. 
PRINTED 
NAME 

PRINTED 
NAME 

SIGNATURE SIGNATURE 

BY: BY: 

TITLE: TITLE: 

DATE: DATE: 

Attest:

___________________________
Dwight D. Sullivan, County Clerk

Galveston County

722 Moody Ave
Galveston, TX 77550

409-765-2264

SEE EXHIBIT A ATTACHED



Artifact Release

Accession # Object Name Description

1977.020.002 Camera, folding Bellows type 8 x 10 camera

1984.003.001 Cape Mardi Gras short cape - orange, red, brown with sequins and black fringe.  Monarch 

butterfly design.

1985.007.008 Crown Child's cardboard crown worn in 1940 Mardi Gras

1999.021.001a Case Case that holds poker chips

1999.021.010.001-.018 Chip, Poker Metal poker chip with hole in center, "300"

1999.021.011.001-.024 Chip, Poker From the Balinese Room. Dark purple / Blue, "100", four crossed lines creating a square 

with overhanging edges.

1999.021.012.001-.053 Chip, Poker Black, Western Room $25, Western Room was at 2216 Market, 3rd floor of the Turf Grill 

Building (opened in 1950 by Maceo and Co., shut down during the 1957 raids)

1999.021.013.001-.072 Chip, Poker Orange, Western Room, $5, Western Room was at 2216 Market, 3rd floor of the Turf Grill 

Building (opened in 1950 by Maceo and Co., shut down during the 1957 raids)

1999.021.014.001-.072 Chip, Poker Beige, Crown, $1, Western Room was at 2216 Market, 3rd floor of the Turf Grill Building 

1999.021.015.001-.049 Chip, Poker Green, Western Room, 25 cents, Western Room was at 2216 Market, 3rd floor of the Turf 

2001.001.001-.026b Communication artifact/Personal Personal artifacts recovered after 1900 Storm

2001.006 Sword Civil War sword belonging to R. L. Law.

2004.433 Chair Chair with cane seat

2010.014.005a-b Machete and scabbard Machete and scabbard from New Guinea

EXHIBIT A



 

AGENDA ITEM #29.



NYC 176136v1 80515-1

DATE: ____________________________________ 

(Name)   [“Owner”] 

(Phone)   

(Address) ____________ 

Owner hereby grants to The Travel Channel, L.L.C (“Company”) and Optomen Productions, LLC. (“Producer”) and their respective 
parents, subsidiaries and affiliates, licensees, successors, assigns, employees and those acting with their permission or authority, 
for good and valuable consideration, receipt of which is hereby acknowledged, permission to enter upon and use the property and 
the contents thereof and the appurtenances thereto located at 
________________________________________________________________(the “Property”) for the purpose of photographing 
and recording certain scenes in connection with a program tentatively titled “Mysteries at the Museum 6” (the “Program”) during 
production thereof, and as necessary during any extension, re-shooting or preparation of publicity or promotion therefore.  All 
physical embodiments of filming, recording and photography on the Property shall hereinafter be known as the “Materials”. 

Company and/or Producer may place all necessary facilities and equipment on the Property and agree to remove same after 
completion of work and leave the property in as good a condition as when received, reasonable wear and tear accepted. 

Company and/or Producer will use reasonable care to prevent damage to said Property, and will indemnify the owner, and all other 
parties lawfully in possession, of said Property, and hold each of them harmless from any claims and demands of any person or 
persons arising out of or based upon personal injuries, death or property damage suffered by such person or persons resulting 
directly from any act of negligence on Producer and/or Company's part in connection with Producer and/or Company's use of the 
Property. 

Owner grants to Producer and/or Company all rights of every kind in and to the Materials including without limitation the right to 
exploit the Materials throughout the world, an unlimited number of times, in perpetuity in any and all media, now known or hereafter 
invented, and in connection with the Program, Company or otherwise and for advertising and promotional purposes in connection 
therewith and all rights, including copyright in the Materials shall be and remain vested in Producer and/or Company, and neither the 
Owner, nor any tenant, nor other party now or hereafter having an interest in the Property, shall have any right of action against 
Producer and/or Company or any other party arising out of any use of said Materials whether or not such use is, or may be claimed 
to be, defamatory, untrue or censorable in nature.  Owner further agrees that Producer and/or Company may use and license others 
to use the name, likeness, views, trademark or trade name, biography and recorded image of both Owner and the Property, and all 
other documents and artifacts provided to Producer by Owner, in any and all media and in the promotion, advertising, sale, 
publicizing and exploitation of the Program and/or otherwise and ancillary products (e.g. merchandise) in connection with the 
Program and in connection with Producer and/or Company or Company’s affiliated services, throughout the world in all media, an 
unlimited number of times in perpetuity.  

The undersigned acknowledges that Producer and/or Company is photographing and recording such scenes in express reliance 
upon the foregoing. The undersigned represents and warrants that the undersigned has all rights and authority to enter into this 
agreement and to grant the rights granted hereunder. 

Owner undertakes to Producer that he/she will not prior to the first broadcast of the Program by or authorized by Company give to 
any person, party or organization any interview or make, give or release any statement for publication by any means or medium 
relating to the subject matter of the Contribution. 

Producer and/or Company are not obligated to actually use the Property or produce the Program or include the Materials in the 
Program for which it was shot or otherwise.  Producer and/or Company may at any time elect not to use the Property by giving the 
owner written notice of such election, in which case, neither party shall have any obligation hereunder. 

This represents the entire agreement of the parties as to the matters described herein, shall be amended only by a writing signed 
by both parties, and shall be governed by the laws of the State of Texas.  This agreement shall be freely assignable by Producer.
No other authorization is necessary to enable Producer and/or Company to use the Property for the purpose herein contemplated. 

AGREED AND ACCEPTED:   OPTOMEN: 

BY:  ________________________________________ BY:  ________________________________________ 

DATE:  _____________________________________   DATE:  _____________________________________ 

Description: 

Segment: 

Galveston County

409-765-2264
722 Moody Ave, Galveston, TX 77550

Print Name: Mark Henry, County Judge

Attest:
____________________________
Dwight, D. Sullivan, County Clerk
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AGENDA ITEM #31.a.





 

AGENDA ITEM #33.a.



Tracts # 7050-GA-058 Centerline Description for a Proposed 24” Pipeline (32.14Rods 
530.3 feet. 

 7050-GA-058 Centerline Description for a Proposed 24” Pipeline (10.36 Rods 
170.9 feet. 

 7050-GA-058 Centerline Description for a Proposed 24” Pipeline (369.33 
Rods 6,093.9 feet   and a Metes and Bound Description of a 30’ x 50’ (0.0344 
acre) Surface Site Easement.  

   
 
County: § Galveston 
  § 
State:  § Texas 
 
 

Pipeline Easement Agreement 
BridgeTex Pipeline Company, LLC 

 
The State of Texas  § 
    §    Know All Men By These Presents: 
County of Galveston  § 
 
 Whereas, the undersigned, the County of Galveston, a political subdivision of the State 
of Texas, acting by and through its County Commissioners’ Court, the City of League City, a 
Home Rule City and a political subdivision of the State of Texas, acting by and through its 
Mayor and City Council and Clear Creek Independent School District, a political subdivision 
of the State of Texas, acting by and through its Board of Trustees (hereinafter referred to as 
“Grantor” whether one or more), are the owners of that one certain 16.938 acre tract of land 
more fully described in a Sheriff’s Deed dated August 10, 1999 found of record in 013-83-1506 
of the Official Public Records of Real Property in the Office of the County Clerk of Galveston 
County, Texas; and 
 
 Whereas, located upon and within the above described tract of land are numerous 
pipeline, other utilities, road and other easements heretofore granted and/or on the ground, the 
extent of which are unknown to Grantor; and 
 
 Whereas, Grantor has been approached by BridgeTex Pipeline Company, LLC, 
(“Grantee”) who desires to obtain both a twenty-four  inch (24”) pipeline easement enabling it 
to install the pipeline hereinafter described within the tract of land purportedly owned by 
Grantor; and 
 
 Whereas, Grantor has also been approached by Grantee to grant it a non-exclusive 
surface easement on a 30’ x 50’ (0.0344 acre surface site) enabling it to install crude oil metering 
and regulating facilities; and 
 
 Whereas, as evidenced by execution of this Pipeline Easement Agreement, Grantee 
has assured Grantor that it has satisfied itself that the location of the twenty-four inch (24”) 
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pipeline easement will not interfere with any other easements that are located upon and within 
this same tract of land; and 
 
 Whereas, as also evidenced by execution of this Pipeline Easement Agreement, 
although the 30’ x 50’ (0.0344 acre surface site) will, at a minimum be located on an eighteen 
inch (18”) easement owned by Teppco and partially on an easement owned by CenterPointe 
Energy that Grantee, prior to commencing the installation of the natural gas metering and 
regulating facilities assures Grantor that it will enter into agreements with both Teppco and 
CenterPointe Energy that will enable BridgeTex Pipeline Company, LLC to install its 
metering and regulating facilities; and 
 
 Whereas, based on these assurances, Grantor is willing to enter into this Pipeline 
Easement Agreement. 
 
 Now, Therefore, Know All Men By These Presents: 
 

That Grantor, for and in consideration of the sum of TWO HUNDRED SEVENTY 
FIVE THOUSAND Dollars ($275,000.00) paid as follows: SIXTY SIX THOUSAND SEVEN 
HUNDRED FORTY AND 97/100s DOLLARS ($66,740.97)  paid to the County of Galveston, 
ONE HUNDRED ONE THOUSAND SIX HUNDRED EIGHTEEN AND 76/100s DOLLARS 
($101.618.76) paid to the Clear Creek Independent School District and ONE HUNDRED SIX 
THOUSAND SIX HUNDRED FORTY AND 27/100s DOLLARS ($106,640.27) paid to the 
City of League City, cash in hand paid, the receipt and sufficiency of which is hereby 
acknowledged and confessed, and subject to the terms, conditions, covenants and restrictions 
hereinafter set forth does hereby Grant, Bargain, Sell and Convey unto Grantee, its successors 
and assigns: 

 
a) a non-exclusive surface easement upon and across a 30’ x 50’ (0.0344 acre 

surface site) more particularly described as Parcel II in  Exhibit “A” and corresponding 
drawings attached hereto to install, construct, maintain, operate, inspect, repair, alter, change the 
size of, replace, relocate and remove but for no other purpose natural gas metering and regulating 
facilities and any and all appliances, appurtenances, fixtures and equipment related thereto, 
whether above or below ground, including but not limited to separators, heaters, pipeline(s), 
headers, valves, blow offs, fittings and the housing(s) for same, fences, structures, electric line(s) 
communications, line(s) and related equipment deemed by Grantee to be necessary together 
with the right to clear the Surface Site and keep the Surface Site clear of all trees, undergrowth 
and other obstructions; and 

 
b) the right, privilege, and easement for the purpose of locating, establishing, 

constructing, laying, installing, maintaining, operating, repairing, assigning in whole or in part, 
restoring, renewing, reconstructing and removing thereon, but for no other purpose, a twenty 
four (24) inch (and all below ground and above ground appurtenances necessary or useful 
thereto) for the transportation of liquids, to include crude oil, oil products and/or natural gas, any 
mixtures thereof, on, in, over through and across a strip of land twenty-four inches (“24”) in 
width described on the following described tracts of land and depicted on the following 
drawings, to-wit: 
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See Parcel I of Exhibit “A” attached hereto and corresponding drawings 

See Exhibits “A” describing a twenty-four inch (“24”) Pipeline  for a total of 6,795.1’ in 
length and a total of 411.83 rods 

together with the right of ingress and egress in, on, over, across, and through the lands described 
in Exhibit “A” attached hereto for any and all purposes convenient to exercise the rights and 
privileges herein granted during the period of initial installation; and 
 
together with, after the period of initial installation, the subsequent right of ingress and egress in, 
on, over, across, and through the lands described in Exhibit “A” attached hereto for any and all 
purposes convenient to exercise the rights and privileges herein granted at all other times. 
 
Special terms, conditions, covenants, restrictions and reservations: 
 

(1) Grantee shall comply with the most stringent requirements concerning the rights and 
privileges herein granted imposed by : 
 

• all state, federal and local regulations including but not limited to those 
imposed now or in the future by the United States Department of 
Transportation (DOT) (49CFR Part 191 and others) the Texas 
Railroad Commission  (RRC) (TAC Title 16 Part 1 Chapter 8 and 
others) or TxDot; and 

•  the City of League City in Special Use Permit # 13-05 dated 
____________, 2013. 
 

(2) That in the event any of the following requirements are more stringent than those 
imposed in (1) above that Grantee will: 
 

• bury the pipeline at least forty-eight inches (48’”) below the lowest surface of the 
ground including any existing flow lines of drainage ditches or drainage 
structures; 

• provide at least twenty-four inches (“24”) clearance between the outer casing of 
the pipeline and any existing buried utility (pipeline or other utilities) or League 
City, TxDot or Galveston County owned storm or other drainage lines, sewers 
and appurtenances; 

• pay for damages caused to above or below ground existing utility lines and 
appurtenances, drainage ditches, or storm or other drainage lines, sewers and 
appurtenances on or adjacent to the land caused by its construction, operation, 
maintenance and removal operations; 

• pay for damages to growing crops, fences, buildings and marketable timber on the 
land caused by its construction and installation operations, but after the pipeline 
has been laid, Grantee will not be liable for damages caused by keeping its 
easement clear of trees, undergrowth or obstruction 

• upon discontinuance, remove the twenty-four inch (“24”) pipeline and other 
improvements and the natural gas metering and regulating facilities and any and 
all appliances, appurtenances, fixtures and equipment related thereto, whether 
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above or below ground, including but not limited to separators, heaters, 
pipeline(s), headers, valves, blow offs, fittings and the housing(s) for same, 
fences, structures, electric line(s) communications, line9s0 and related equipment 
to installed by Grantee in accordance with  regulations prescribed by the DOT, 
the RRC, TxDOT and the City of League City and restore the land to the 
condition it was in prior to installation of the pipeline and the natural gas metering 
and regulating facilities. 
 

(3) Grantee shall indemnify, defend and hold harmless Grantor against all claims, suits, 
liabilities, and expenses caused on account of injury or death of persons or damage 
to property resulting from Grantee’s exercise of the rights and privileges herein 
granted. 
 

(4) This conveyance is also made and accepted subject to the following matters, to the extent 
same are in effect at this time: 
 

• Easement Deed to Shell Chemical LP dated December 8, 2008 found of 
record in the Official Public Records of Real Property located in the office 
of the County Clerk of Galveston County under Microfilm Code 
#2008067604; 

• Pipeline Easement Agreement to Genesis Pipeline, Texas L.P. dated 
March 18, 2013 found of record in the Official Public Records of Real 
Property located in the office of the County Clerk of Galveston County 
under Microfilm Code #2013019594; and 

• Ownership interests of Teppco and CenterPointe Energy in the 30’ x 50’ 
(0.0344 acre surface site) described in Exhibit “A” attached hereto;  

• any and all other easements, rights-of-way, and prescriptive rights, 
whether of record or not found on, in and under the ground, all zoning 
laws, regulations and ordinances of municipal and/or other governmental 
authorities, all previously recorded restrictions, reservations, covenants, 
conditions, oil and gas leases, mineral severances and other instruments, 
including tax liens and conveyances that affect the property; rights of 
adjoining owners in any wall or fences or other improvements on a 
common boundary line, any discrepancies, conflicts or shortages in area or 
boundary lines, and any encroachments or overlapping of improvements. 

 
(5) Grantor conveys the property “as is” “with all faults” and without warranty as to 

condition or environmental hazard or title. 
 

(6) Grantor disclaims any warranty, guaranty or representation, oral or written on: 
 

• the nature and condition of the property or other items conveyed hereunder, 
including, without limitation, the water , soil and geology; 

• the suitability of the property conveyed hereunder for any and all activities and 
uses which Grantee may elect to conduct thereon; 
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• the existence of any environmental hazards or conditions thereon, including but 
not limited to the presence of asbestos or other hazardous materials; and 

• compliance with applicable environmental laws, rules or regulations.  
 

(7) Grantor reserves the right to grant subsequent easements or rights of way or to otherwise 
use and enjoy the land as long as such subsequent easements or rights of way or other use 
of the land does not unreasonably interfere with Grantee’s enjoyment of the rights and 
privileges herein granted. 
 

(8) Grantee agrees that it, prior to commencing installation of the 30’ x 50’ (0.0344 acre 
surface site) described in Exhibit “A” attached hereto it will enter into agreements with 
both Teppco and CenterPointe Energy that will enable Grantee to have temporary 
workspace to install its metering and regulating facilities.  Should Grantee be unable to 
enter into such agreements, Grantee agrees that the temporary workspace rights being 
conveyed to Grantee to install the metering and regulating facilities on the 30’ x 50’ 
(0.0344 acre surface site) will be null and void and of no further force or effect.  Grantee 
also agrees to enter into agreements with all easement or right of way owners that will 
enable Grantee to have temporary workspace to install its 24” pipeline.  Should Grantee 
be unable to enter into such agreements, Grantee agrees that the temporary workspace 
rights being conveyed to Grantee to install the pipeline will be null and void and of no 
further force or effect. 
 

Grantor believes but does not warrant that it is the owner of the land and has the right, 
title and capacity to grant the rights and easements herein granted, and that the address of 
Grantor is as set out below.  This instrument may be granted in several counterparts, and any 
such counterpart shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns.   The covenants and obligations of this Pipeline Easement 
Agreement shall run with the land and shall be binding upon the successors and assigns of the 
parties hereto; and the rights and easements herein granted may, upon notice to Grantor, be 
leased or assigned, together and separately, and in whole or in part. 
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Executed this _____________ day of______________________, 2013. 
 
       County of Galveston 
       722 Moody, Suite 200 
       Galveston, Texas 77550 
 
 
      _____________________________________ 
      Mark A. Henry 
      County Judge 

Attest: 
 

_________________________________ 
Dwight D. Sullivan 
County Clerk 

Acknowledgment 
 

The State of Texas    § 
     § 

County of Galveston      § 
 
 

 Before Me, the undersigned authority, on this day personally appeared Mark A. Henry, 
County Judge for the County of Galveston, known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for 
the purposes and consideration therein expressed, in the capacity therein stated, and as the act 
and deed of Galveston County. 

 
Given Under My Hand and Seal of Office, on this the ______ day of _________, 2013. 

 
       _____________________________   
       Notary Public 
       In and for the State of Texas 
       My Commission expires:________ 
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Executed this _____________ day of______________________, 2013. 
 
         
       City of League City 
       300 West Walker Street 
       League City, Texas 77573 
 
       ____________________________________ 
       Tim Paulissen 

City Secretary 
 

________________________________ 
Dianna Stapp 

 
 

Acknowledgement 

The State of Texas    § 
     § 

County of Galveston      § 
 
 

 Before Me, the undersigned authority, on this day personally appeared Tim Paulissen, 
Mayor for the City of League City, known to me to be the person whose name is subscribed to 
the foregoing instrument, and acknowledged to me that he executed the same for the purposes 
and consideration therein expressed, in the capacity therein stated, and as the act and deed of the 
City of League City. 

 
Given Under My Hand and Seal of Office, on this the ______ day of _________, 2013. 

 
       _____________________________   
       Notary Public 
       In and for the State of Texas 
       My Commission expires:________ 
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Executed this _____________ day of______________________, 2013. 
 
 
       Clear Creek Independent School District 
       2425 East Main Street 
       League City, Texas 77573 
 
       ____________________________________ 
       KenBaliker, Board President 
 

Attest 
 

_____________________________________ 
Secretary 

 
Acknowledgement 

 

The State of Texas    § 

County of Galveston      § 
 
 

 Before Me, the undersigned authority, on this day personally appeared Dee Scott, Board 
President for Clear Creek Independent School District, known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that she executed the 
same for the purposes and consideration therein expressed, in the capacity therein stated, and as 
the act and deed of Clear Creek Independent School District. 

 
Given Under My Hand and Seal of Office, on this the ______ day of _________, 2013. 

 
       _____________________________   
       Notary Public 
       In and for the State of Texas 
       My Commission expires:________ 
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Executed this _____________ day of______________________, 2013. 
 
 
 
                                                          GRANTEE:     

                                                   BRIDGETEX PIPELIN COMPANY, LLC 
                                                   By:  Magellan Pipeline Company, L.P., its 
                                                          Construction Manager 
                                                   By:  Magellan Pipeline GP,LLC, its  
                                                            General Partner 
  
                                                   By:___________________________________ 
       
                                                    Printed name:_________________________ 
                                                    Title:_________________________________ 
                                                    Date:_________________________________  

 
Acknowledgement 

The State of ________________        § 
      

County of __________________   § 
 
 

 Before me, the undersigned, a Notary Public in and for the County aforesaid,  on 
this______ day___________, 20_____ personally appeared ___________________________ 
 to me known to be the identical person(s) who executed the within and foregoing instrument and 
and acknowledged to me that___ he___ executed the same as _____free and voluntary act and 
deed for the uses and purposes as herein set forth.  

 
Witness my hand and official seal. 
 
My commission Expires: 
 
_____________________________ 

 
       _____________________________   
       Notary Public 
        

Return to: 
Gullett & Associates, Inc. 
7705 South Loop East 
Houston, Texas 77012 
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AGENDA ITEM #34.a.1.




























	AGENDA
	Call to Order
	Invocation and Pledge of Allegiance
	Consent Agenda
	1. Submitted by Auditor's Office:
	a. Approval of Accounts Payable Checks dated 1/28/14 and 2/4/14
	b. Order for payroll period ending 1/29/14 Bi-Weekly #3
	c. Order for supplemental payroll period ending 1/29/14 Bi-Weekly #3
	d. Internal Audit Report of the Galveston County Severe Repetitive Loss Grant Program
	[INTERNAL AUDIT REPETITIVE LOSS GRANT (3).pdf]

	e. Order to approve payments of monthly Indigent Healthcare Fund for the months ending 10/31/13 & 11/30/13
	[Indigent Healthcare Fund for months ending Oct 2013 & Nov 2013.pdf]

	f. Order to approve payments of monthly Indigent Healthcare Fund for month ending 12/31/13
	[INDIGENT HEALTHCARE DEC 2013.pdf]

	g. Order to approve payments of monthly Health Insurance Claims made by Boon Chapman for month ending 11/30/13
	[HEALTH INS BOON CHAPMAN NOV 2013.pdf]

	h. Order to approve payments of monthly Health Insurance Claims made by Boon Chapman for month ending 12/31/13
	[HEALTH INS BOON CHAPMAN DEC 2013.pdf]

	i. Order to approve payments of monthly Workers' Compensation Claims made by The Littleton Group for month ending 10/31/13
	[WORKERS COMP LITTLETON GROUP OCT 2013.pdf]

	j. Order to approve payments of monthly Workers' Compensation Claims made by The Littleton Group for month ending 11/30/13
	[WORKE5S COMP LITTLETON GROUP NOV 2013.pdf]

	k. Order to approve payments of monthly Workers' Compensation Claims made by The Littleton Group for month ending 12/31/13
	[WORKE5SCOMP LITTLETON GROUP DEC 2013.pdf]

	l. Certification of Revenues Pursuant to Local Government Code Section 111.0706: Grant from Texas Department of Agriculture for Texans Feeding Texans - Home Delivered Meal Grant Program
	[CERT_ OF REVENUE MEAL GRANT PROG.pdf]


	2. Receive and file Summary of Bi-Weekly Personnel Movements pay period #2,January 2-15, 2014submitted by Human Resources.

	[Fast B&W scan to a PDF file_667.PDF]

	3. Receive and file Notice pursuant to H.B. 3059, Section 366.005 of Texas-New Mexico Power Company providing utility service to Galveston County submitted by the County Judge. 
	[Texas-New Mexico 2-4.pdf]

	4. Receive and file Certificate of Appreciation presented by the Texas Veterans Commission honoring County Judge Mark Henry submitted by Veteran Services.
	[Judge Mark Henry Cert.pdf]

	5. Consideration of acceptance of donation of labor and material from Galveston County Fair and Rodeo, Inc. to move bleachers to the County Fairgrounds and repair the bleachers submitted by Commissioner, Precinct 2.
	6. Consideration of accepting right of way deed on Parcel 103 required for the FM 646 Highway Project submitted by the Right of Way Dept.
	[FM646, Parcel 103.pdf]

	7. Consideration of abatement of one (1) Tax Foreclosed Property that is a Public Nuisance by the Santa Fe ISD submitted by the Nuisance Abatement Officer. 
	[CoCourt Tax Foreclosed demolitions 4710 Canal - Santa Fe TX.doc]
	[DSCN4622.jpg]
	[DSCN4623.jpg]
	[DSCN4625.jpg]

	8. Consideration of approval of annual software maintenance of RVI Imaging JOP 9 Pcts by The Northeast Texas Data Corporation submitted by Information Technology.
	[NET DATA (2).pdf]

	9. Consideration of approval of maintenance for DD670 upgrade which consists of a 15TB expansion shelf and kit by Unique Digital, Inc. submitted by Information Technology.
	[UDI.pdf]

	10. Consideration of approval of annual software maintenance for Double Take software by Tiger Direct submitted by Information Technology.
	[TIGER DIRECT.pdf]

	11. Authorization for the County Judge to executeOnBase annual maintenance contract approved pending Legal review on December 10, 2013 by DataBank IMX submitted by Information Technology.
	[EDOC.pdf]

	12. Receive and file certificate of appreciation submitted by the Purchasing Agent.
	[nigp.pdf]

	13. Consideration of authorization to dispose of Salvage or Surplus Property submitted by the Purchasing Agent.
	[surplus 12914.pdf]

	14. Consideration of approving amonth-to-month agreement with the Galveston County Daily News for publication of a static, front-page website link to Galveston County's online public notice database, in accordance with the terms of the December 31, 2013 proposal from the Galveston County Daily News submitted by Purchasing.
	[GDN Online.pdf]
	[Online Legals Proposal.pdf]

	15. Consideration of appointments to the Galveston County United Board of Health submitted by the County Judge.
	[GC United Board of Health.pdf]

	16. Consideration ofappointments to the 911 District Board submitted by the County Judge. 
	[911 District Board.pdf]

	17. Consideration of appointment to the Galveston County Community Action Council submitted by the County Judge. 
	[GC Community Action Council.pdf]

	18. Consideration of appointment to the Galveston Emergency Services District No.1 submitted by the County Judge.
	[ESD _1.pdf]

	19. Authorization for the County Judge to sign contracts for election services between the County Elections Division and the City of Kemah to conduct their May 2014 entity elections submitted by the County Clerk. 
	[KemahContract4services.pdf]

	20. Authorization for the County Judge to sign contracts for election services between the County Elections Division and the Texas City Independent School District to conduct their May 2014 entity elections submitted the County Clerk. 
	[TexasCityISDContract4Services.pdf]

	21. Authorization for the County Judge to sign a contract between the City of Dickinson and the Galveston County Elections Division for the county to conduct the city’s May 10, 2014 election submitted by the County Clerk.
	[CityofDickinsonContract4Services.pdf]

	22. Authorization for the County Judge to sign a contract between the City of La Marquewith the Galveston County Elections Division for the county to conduct their May 10, 2014 election submitted by the County Clerk.
	[CityofLaMarqueContract4Elections.pdf]

	23. Authorization for the County Judge to sign a contract between MUD 12with the Galveston County Elections Division for the county to conduct their May 10, 2014 election submitted by the County Clerk.
	[MUD12_Contract4Services.pdf]

	24. Consideration of authorizing the County Judge to execute a lease with MB League City Bay Colony, L.P. for a CareHere Clinic location in League City submitted by County Legal on behalf of Commissioner Holmes.
	[40103 Galveston County Lease  Final 1.31.14.pdf]

	25. Consideration of application from Darryl L. Kulp to convey portions of a 2.446 acre tract out of the Pallas Love Survey, Abstract No. 145 in Santa Fe by metes and bounds without revising the plat submitted by the County Engineer.
	[Kulp M&B.pdf]

	26. Consideration of authorizing settlement and payment of $6,631.00 for Texas Commission on Environmental Quality enforcement action against the County; Docket No. 2013-2052-PST-E; In the Matter of an Enforcement Action Concerning Galveston County; before the Texas Commission on Environmental Quality and authorizing Barry Willey to execute all necessary documents submitted by County Legal. 
	[Consideration of settlement TCEQ.pdf]

	27. Consideration of Execution of an Archival Materials Release with Optomen Productions LLC. and the Travel Channel, LLC. for the video production Mysteries at the Museum 6 submitted by County Legal on behalf of the County Museum.
	[Museum Archival.pdf]

	28. Consideration of Execution of an Artifact Release with Optomen Productions LLC. and the Travel Channel, LLC. for the video production Mysteries at the Museum 6 submitted by County Legal on behalf of the County Museum.
	[Museum Artifacts.pdf]

	29. Consideration of Execution of a Location Release with Optomen Productions LLC. and the Travel Channel, LLC. for the video production Mysteries at the Museum 6 submitted by County Legal on behalf of the County Museum.
	[Release Museum.pdf]

	30. Consideration of executing the Tri-Party agreements between Galveston County, the contractors, and homeowners participating in the Severe Repetitive Loss (SRL) Program for the following address submitted by Housing Department:
	a. 5808 Avenue Q ½ Galveston, TX 77551 
	[5808 Ave Q 12.pdf]


	31. Consideration of the following Budget Amendment submitted by Professional Services:
	a. 14-037-0204-AInformation TechnologyRequest reclassification of position #7 - from Applications Support Specialist I to Customer Support Tech I.
	[BA 14-037-0204-A.pdf]



	Action Agenda
	32. County Engineer
	a. Permission is requested for the County Purchasing Agent to advertise for bids for the raising the Texas City hurricane levee at I-45 in order to conform to the FEMA certification requirements.

	33. County Legal
	a. Consideration of Execution of a Pipeline Easement Agreement with BridgeTex Pipeline Company, LLC for a twenty four inch pipeline lying within a 16.938 acre tract of land known as the Old Interurban Right of Way in League City Texas and a 0.372 acre tract of land, together with a 0.0344 acre surface site submitted by County Legal.
	[County of Galveston Easement Valve Site 8 30 2013 final - 11-08-2013 with exhibits.pdf]


	34. Purchasing
	a. Consideration for authorization on the following bid:
	1. Bid #B142001A Electrical Services for Galveston County
	[B142001A.pdf]




	Adjourn
	WORKSHOP AGENDA
	1. Discuss insurance available through Texas Lawyers Insurance Exchange.
	2. Discussion of policy on use fees for non-profit, charity, or other events in county parks or facilities.
	3. Discussion about the need for Park User Agreements and Exclusive Use of Facilities presented by the Parks Department.
	4. Discussion of use ofBolivar Beach Parking Sticker Programfunds to construct restroom/shower facility at/near the Crystal Beach Annex area.


